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Kib H. Warren, Shawnee. 
John R. Redwine, Jr., Spiro. 
John C. Bennett, Tishomingo. 
Harry James Barclay, Tonkawa. 
Tom L. Pike, Weleetka. 

OREGON 

Robert H. Fox, Bend. 
May B. Johnson, Madras. 
William J. McLean, Kerby. 
Ermel H. Hosley, Chiloquin. 

PENNSYLVANIA 

Daniel J. McDonough, Ardniore. 
James P. Bryan, Beaver. · 
Daniel E. Hartman, Benton. 
Lewis M. Sutton, Camp Hill. 
Francis P. Kelly, Carbondale. 

. Martin A. King, Clarks Summit. 
Grace Brubaker, Claysburg. 
Amy A. Short, Conway. 
Beulah E. Hayden, Dalton. · 
Ethel G. Davis, Duncansville. 
Laura E. Rich, Enola. 
Dominick Franceski, Forest City. 
Glenn C. Meyers, Gardners. - · 
William L. Nolder, Grampian. 
Raymond R. Kinsinger, Halifax. 
Walter C. Blessing, Hellam. · 
Thomas H.-Black, Hershey. 
Harry A. Mcintosh, Hollidaysburg. 
John L. Clover, Knox. 
Stephen F. Payer, McAdoo. · 
-Robert 0. Lamborn, Madera. 
Helen T. Henrie, Meshoppen. 
Emery C. Mahaffey, Mahaffey.· 
John C. Tritch, Middletown. · 
Elmer G. Corter, Mill Hall. 
John M. Langan, Moscow. 
William J. Burke, Mount CarmeL 
James W. Hatch, North Girard. 
John H. Snyder, Richfield. 
Robert E. Spancake, Ringtown. 
Paul A. Martin, Roaring Spring. 
Joseph F. Conrad, Scranton. 
James D. Creary, Shenandoah. 
Robert D. Fister, Shillington. 
John E. Blair, Shippensburg. 
Otis C. Quimby, Springboro. 
Harold I. Haines, Thompsontown. -
Olive W. Aucker, Tionesta. 
Rosanna McGee, Towanda. 
John D. Cox, Tyrone. 
Fred A. Entrot, Union Dale. 
Joseph P. Caufield, Verona. 
Hazel B. Davis, Westfield. 
J. Richard Hancock, Williamstown. 
Charles M. Boyer, York Springs. 
Frank A. Crippen, Youngsville. 

RHODE ISJ:-~D 

Winfred C. Kingsley, Wickford. 
TENNESSEE 

Donald B. Todd, Etowah. 
Joseph M. Dedman, Columbia. 
Harry M. Calloway, Lenoir City. 
William Gupton, Nashville. 
Katherine P. Hale, Rogersvill~. 

TEXAS 

Martin N. Guest, Aspermont. 
s. Scott Pegues, Crystal City. 
Fred E. Horton, Greenville. 

Jessie L. Kay, Lytle. 
Jack V. Gray, Rotan. 
Frederick I. Massengill, Terrell. 

VERMONT 

Mary A. Keleher, Bethel. 
William T. Johnson, Hardwick. 
John E. Stewart, Morrisville. 
Alson Leon Esty, Richford. 
John J. Cain, Orwell. 
Waldo K. Powers, Vergennes. 
Mabel R. Turner, Rupert. 
Irving E. Bronson, Swanton. 
Ruth A. Randall, Wells River. 

. VIRGINIA . 

Franklin o~ Caffrey, Bumpass. 
William H. Smith, Jr., Charlotte Court House. 
Lena s. Perkins, Cedar Bluffs . 
Robert W. Ervin, Dante. 
Beveridge B. cox, Gate City. · 
James G. Albert, Honaker. 
John L. Sibold, Pembroke. 
John W. Wright, Roanoke. 
Joseph s. Rasnick, st. Paul. 
Alice H. Tyler, Warsaw. -
Wi_lliam ~· Miller, Washington~ 

REJECTIONS 
Executive nominations rejeCted by. the· Senate J~n.e 13 <leg

islative day of June 7> 1938 
POSTMASTERS . 

P.ENNSYL VANIA 

Arthur B. Clark to be postmaster at Altoona, in the State 
of Pennsylvania. 

James F. Baran to be postmaster at Minersville, in the 
State of Pennsylvania. 

Harry H. Schalcher to be postmaster at Newton Square, 
in the State of Pennsylvania.-

Nevin L. Wuchter to be postmaster at Orwigsburg, in the 
State of Pennsylvania. . 

James H. Rattigan to be · postmaster at Pottsville, in the 
State of Pennsylvania. · 

James K. Bell to be postmaster at Warren, in the State 
of Pennsylvania. · 

HOUSE OF REPRESENTATIVES 
MONDAY, JUNE 13, 1938 

The House- me_t at 12 o'dock noon. : 
The Chaplain, Rev. James Shera Montgomecy, D. D., 

offered the following prayer: 

0 Christ of Judah, 0 Christ of God, let Thy name pre
vail from age to age. May praise · and -gratitude to . Thee 
wait in all hearts. May .we be bl~st in the folds of divine 
companionship and in the fellowship of. man, -thus we be
come related to the precious things of life. · Give us the 
farsight of the soul that sees through all shadows and the 
ears that hear through all discords the clear note of the 
coming day. Bless us all With bigness of life and with rich
ness of soul; hold us each day in-the fold-clasp of the Good 
Shepherd. Almighty God, to .Thee we pray, to Thee we 
cry: This ageless world seems to be rocking upon its very 
foundations. It seems to be breaking away from God and 
becoming dehumanized in the hell of hate and war. On 
bended knee we beseech Thee to stop the ravages and the 
slaughter of undeclared war, and Thine shall be the praise. ; 
In the name of our Elder Brother. Amen. 

The Journal of the proceedings of Saturday, June 11, 1938, i 
was read and approved. 
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MESSAGE FROM THE PRESIDENT 

A message in writing from the President of the United 
States was communicated to the House by Mr. Latta, one 
of his secretaries, who also informed the House that on the 
following dates the President approved and signed bills and 
joint resolutions of the House of the following -titles: 

On June 10, 1938: 
H. R. 9996. An act to authorize the registration of certain 

collective trade-marks; 
H. J. Res. 667. Joint resolution to authorize an appropria

tion to aid in defraying the expenses of the observance of 
the seventy-fifth anniversary of the Battles of Chickamauga, 
Ga.; Lookout Mountain, Tenn.; and Missionary ·Ridge, Tenn.; 
and commemorate the one hundredth anniversary of the 
removal from Tennessee of the · Cherokee Indians, at Chat
tanooga, Tenn., and at Chickamauga, Ga., from September 
18 to 24, 1938, inclusive, and for other purposes; and 

H. J. Res. 582. Joint resolution supplementing and amend
ing the act for the incorporation of Washington College of 
Law, organized under and by virtue of a certificate of in
corporation pursuant to class 1, chapter 18, of the ~vised 
Statutes of the United states relating to the District of 
Columbia. · 

On June 11, 1938: 
H. R.10643. An act to amend the act of .August 9, 1935 

(Public, No. 259, 74th Cong., 1st sess:>; · · 
H. J. Res. 658. Joint resolution for the designation of a 

street or avenue to be known as "Maine Avenue"; and 
H. J. Res. 672. Joint resolution for the designation of a 

street to be known as "Oregon Avenue," and for other 
purposes. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. St. Claire, one of its 

clerks, announced that the Senate had passed a joint reso
lution of the following title, in which the concurrence of the 
House is requested: . 

S. J. Res. 308. Joint reSolution to prescribe the acreage 
allotments for wheat for 1939. 

The message also announced that th~ Senate agrees to 
the amendments of the House to the amendments of the 
Senate Nos. 101, 107, and 113 to the bill ~H. R.. 1Q2~8) 
making appropriations for the Department of Agriculture 
and for the Farm Credit -Administration for the fiscal year 
ending June 30, 1939, and for other purp'oses . . 

The message also announced that the Senate agrees to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House 
to the bill <S. 3845) entitled "An act to create a Civil Aero
nautics Authority, and to promote the development and 
safety and to provide for the regulation of civil aeronautics." 

The message also announced that the Senate had passed, 
with amendments in which the concurrence of the House is 
requested, a bill of the House of the following title: ' ·. 

H. R. 10594. An act to provide for the creation, organtza
tion, administration, and maintenance · of a Naval Reserve 
and a Marine Corps Reserve. 
, The message also announced that the Senate insists upon 
the amendments to the foregoing bill, requests a conference 
with the House thereon, and appoints Mr. WALsH, Mr. GERRY, 
and Mr. JOHNSON of California to be' the conferees on -the 
part of the Senate. 

The message also announced that the Senate agrees to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the . Senate 
to the bill <H. R. 10315) entitled ~'An act to amend the 
Merchant Marine Act, 1936, to further promote the mer
chant-marine p(>licy therein declared, and for other 
purposes." 

ORDER OF BUSr.NESS 
Mr. SNELL. Mr. Speaker, ~ay I ask that the Speaker 

or the majority leader, as far as they are able, give us some 
information about the program that will be followed today? 

The SPEAKER. The Chair will ask the gentleman from 
Texas [Mr. RAYBURN] to reply to that inquiry. 

Mr. RAYBURN. Mr. Speaker, the program from now on 
has been handed . to the Speaker. Of course, today is Dis
trict day. How much time the committee will take I do not 
know. Then Mr. BLAND's committee has a conference report. 

Mr. SNE.LL. A conference report from Mr. BLANn's com-
mittee? 

Mr. RAYBURN. Yes. 
Mr. BLAND. On H. R. 7158. 
Mr. RAYBURN. I think it is also the intention to recog

nize the gentleman from Ohio [Mr. CROSSER] to suspend the 
rules on the railroad retirement bill. Then what other con
ference reports are on the Speaker's table I do not know. 

Mr. MAPES. May I ask, will the conferenCe report on the 
food and drug bill be brought up today? 

Mr. RAYBURN. There will be a conference report on 
the stream-pollution bill. If poSsible, we may get to the food 
and drug bill. Then there is a conference report on a b11l 
which comes from the Ways and Means Committee, although 
I do not know which one that is. 

Mr. SNELL. That is in connection with the admiD.istra-
tion of customs. , 

Mr. RAYBURN. That is as far as I can go. There are 
some special rules, seven in number. . 

Mr. SNELL. Later in the day wlll the gentleman from 
Texas give us the order in which they will be called? . · 

Mr. RAYBURN. I can give you the order in which the 
rules will be called now. · · _ 

The first will be House Resolut~on 523, pertaining to _ ro
tary planes; Resolution 92, radio investigation; Resolution 
498, merchant marine inquiry; Resolution 522, the C~mp 
Springs airport bill; Resolution 524, Mexican claims which 
is a Senate bill; Resolution 526, the institution of fi~e arts. 

I understand from the chairman of the Rules Committee 
a rule was reported this morning on a pill by the gentleman 
from West Virginia [Mr. RAMSA:Y:], having to do with as
sumption of risks. 

Mr. O'MALLEY. Will the gentleman yield? 
Mr. RAYBURN. I Yield to the gentleman from Wisconsin. 
Mr. O'MALLEY. Is it intended to bring up the resolution 

for the creation of a bureau of fine-arts today? 
Mr. RAYBURN. Not today. I . do not think it can be 

reached, because that is the ~ixth · rule reported. 
EXTENSION OF REMARKS 

Mr. LUDLOW. Mr. Speaker, I -ask unanimous consent 
to print in the REcORD an address I delivered over station 
WIRE, of Indianapolis, Ind. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? 

There was no objection. 
Mr. ANDERSON of Missouri. Mr. Speaker, I ask unani

mous consent to extend my own remarks in the RECORD, and 
to include a resolution by the Allied Veterans' Committee 
pertaining to hospitalization at Jefferson Barracks, St. Louis 
County, Mo. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri? · 

There was no objection. 
PERMISSION TO ADDRESS THE HOUSE 

Mr. PACE. Mr. Speaker, I ask unanimous consent to ad
dress the House. 

The SPEAKER. Is there objection to the request of the 
gentleman from Georgia? 

There was no objection. 
Mr. PACE. Mr. Speaker, the farm legislation enacted at this 

session of Congress has not solved our agricultural problem 
and will not bring the early relief to which the 30,000,000 farm
ers of this Nation are entitled. I am greatly disturbed about 
the conditions facing our farm population, particularly in 
the South, and I wish to call to the attention of the Members 
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of the House the absolute necessity of adopting before we ad
journ th!\t provision in the so-called recovery or pump
priming bill which appropriates $212,000,000 to be applied 
toward the payment of parity prices for farm commodities. 

While this recovery bill was pending in the House we were 
unable to get the committee to include any money for the 
direct benefit of the farmers, and nearly all of the billions 
carried in that bill are for the special benefit of those who 
live in the cities and great industrial centers. The bill in
cluded $1,250,000,000 for W. P. A. for 7 months, $75,000,000 
for N. Y. A., $175,000,000 for the Farm Security Administra
tion for loans and rehabilitation, $965,000,000 for W. P. A. 
projects, $130,000,000 for public buildings, $100,000,000 for 
rural electrification, and $300,000,000 additional for housing 
or city slum clearance. 

But when that bill was under consideration in the Senate, 
the junior Senator from Georgia, Hon. RICHARD B. RussELL,. 
Jr., proposed and succeeded in having adopted the following 
amendment: 
. There is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, to be available until expended, the 
sum of $212,000,000 to enable the Secretary of Agriculture to make 
price-adjustment payments to producers of wheat, cotton, corn in 
the commercial corn-producing area, the kinds of tobacco fbr which 
t:arm-acreage allotments were established under the 1938 . agri
cultural conservation program, and rice upon the normal yield of 
the farm-acreage allotment established for the commodity under 
the 1939 agricultural conservation program. Such payments shall 
not be made with respect to any farm on which the acreage 
planted to the commodity for harvest in 1939 exceeds the farm
acreage allotment for the commodity established under said 1939 
agricultural conservation program. The rates of such payments 
shall not be less than 10 cents per bushel in the case of wheat, 
2 cents per pound in the case of lint cotton, 5 cents per bushel 
in the case of corn, 1 cent per pound in the case of any of the 
foregoing kinds of tobacco, and one-fifth cent per pound in the 
case of rough rice: Provided, That if a smaller rate shall be suf
ficient to bring the average farm price for any commodity to 75 
percent of · the parity price, the payments with respect to such 
commodity shall be made at such smaller rate. I! funds should 
remain after payments were made at the foregoing rates, said rates 
of payment may be increased. Any increases in such rates shall 
be made so as to bring the average return to producers from each 
commodity, including the payment hereunder, as nearly as may be 
possible to a uniform percentage, not in excess of 75 percent of the 
parity price. 

This amendment will probably come to us for considera
tion within the next few hours and I hope it will receive 
your approval. I know it will receive your sympathetic 
consideration if you fully understand the conditions existing 
in our great farming sections today. 

In the new farm bill which was enacted during the first 
part of the present session of Congress, and which was ap
proved by the President on · February 16, a specific promise 
was made to the farmers that we would undertake to secure 
parity prices for them. Section 303 of that act provides as 
follows: 

I! and when appropriations are made therefor, the Secretary 1s 
authorized and directed to make payments to producers of corn, 
wheat, cotton, rice, or tobacco; on their normal production of such 
commodities in amounts ·which, together with the proceeds there
of, will provide a return to such producers which is as nearly 
equal to parity price as the funds so made available wtll permit. 
All funds available for such payments With respect to these com
modities shall, unless otherwise provided by law, be appor
tioned to these commodities 1n proportion to the amount by which 
each !ails to reach the parity income. Such payments shall be in 
addition to and not 1n substitution for any other payments 
authorized by law. 

You understand, I presume, that parity, as applied to 
prices for agricultural commodities, is defined to be the 
price which will give to the commodity the purchasing power 
with respect to articles that farmers buy equal to the pur-
chasing power which such commodity had during the period 
from August 1909 to July 1914. It was during those years 
that the prices which the farmer received for his products 
and the prices which he had to pay for manufactured 
articles and necessities were on a fair or equal basis. As it 
is now, the prices of the farmers' products have gone down 
while the prices of the things he must buy have gone up 

and therefore they are not on a fair oasis or parity. In: 
the May report of the Bureau of Agricultural Economics, it 
is shown that the parity prices of certain farm commodities 
were as follows: 

Cent. 
Cotton-------------------------------------·------------ 16. 1 
Corn-------------------------------------------------- 83.5 ' 
VVheat--------------------------------------------------- 114.9 
Peanuts ------------------------------------------------ 6. 2 ; 

That means that, as compared with the things he has to 
buy, the farmer should today be receiving 16.1 cents for his 
cotton, 83.5 cents for his corn, $1.15 for his wheat, and 
$125 per ton for his peanuts, while he is actually receiving 
only about one-half of those prices. 

It is only through Government assistance that the cotton: 
farmer can hope to receive anything like a parity price for 
his cotton during the next 2 or 3 years. The report on the 
cotton situation by the Department of Agriculture on April 
26 shows that the domestic consumption of cotton during 
the current season will be from 1,750,000 to 2,125,000 bales 
less than the consumption of 1936-37; that the consumption 
in February of this year was 20 percent less than in Feb
ruary last year, and this March was 9 percent less than 
last March. About the same situation exists abroad. From 
August through March our exports of cotton to Japan were 
only about one-third as large as during the first 8 months 
of 1936-37. Consumption of all kinds of cotton in foreign 
countries is running about 8 percent less than a year ago. 
Yet we had the greatest production of cotton last year 
ever known, producing 18,746,000 bales in the United States 
and 20,054,000 bales in other countries, a total of nearly . 
40,000,000 bales. 

The Department now estimates that on August 1, when 
we start gathering another cotton crop, we will then have 
on hand in this country at least 13,000,000 bales, or more 

. than a year's supply for domestic consumption and export, 
and that the carry-over of foreign cotton will be at least 
10,000,000 bales. This will be a total carry-over on August 1 
of. 23,000,000 bales and will be 10,000,000 bales more than was 
on hand on August 1, 1937. These are not cheerful facts and 
figures and offer no hope for a rise in the price of cotton for 
several years to come. 

Only through Government cooperation can our peanut 
producers hope to realize parity price for their peanuts; this 
cooperation to be either in the form of financial assistance or
through protection against foreign imports. The price of 
peanuts is not controlled or influenced in the least by the 
:nut itself or its edible value, but is governed entirely by the 
rise and fall in the price of fats and oils; that is, peanuts 
have no market of their own and the peanut producer is en
tirely dependent on the oil market. If we would substantially 
reduce or prohibit the importation of foreign oils, it would 
be immediately reflected in a better price for the peanut 
producers of this Nation. 

When the farmer produces a bale of cotton he also pro
duces 1,000 pounds of cottonseed, which he sells to the mills 
to be processed into cottonseed oil and meal. During the 
past season the farmer has received about $10 per 1,000 
pounds for these cottonseed, due to the encrmous supply of 
domestic and foreign oils. While we have no control over 
the production of cotton in foreign countries, we can control 
and prohibit these foreign producers from shipping their 
cottonseed oil into this country in competition with our own 
f~rmers. If the tariff on these foreign oils is raised to where 
they cannot enter this country, it will mean a much better 
price to the cotton farmer for his cottonseed and in part 
help pim bear the loss he must take on his cotton, as the 
present price of cotton does not pay the cost of production. 

The following report from the Department of Commerce 
on April 30 shows the enormous quantities of foreign fats 
and oils imported into this country during the first 3 months 
of this year and gives you some idea of what the Ame1·ican 
farmer is up against: 
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Fats and oils tmportecl for consumption, quarter ending Mar. 31, 

1938 
(The quantities entered for warehouse a.nd not yet withdrawn 

ate not included] 
KIND AND POUNDS 

Animal oils and fats, edible--------------------------- 885, 370 
Tallow, inedible-------------------------------------- 350, 841 
VVool grease------------------------------------------ 565,333 
VVhale oiL------------------------------------------- 3, 100, 425 
Cod oil---------------------------------------------- 5,655,990 
Cod-liver oiL---------------------------------------- 130, 898 
Other fish oil---------------------------------------- 146,325 
Stearie acid------------------------------------------ 7,056,038 
Cottonseed oil, crude--------------------------------- 38,818 
Cottonseed oil, refined------------------------------- 7, 372, 000 
Corn oil--------------------------------------------- 5,840,565 
Peanut oil------------------------------------------- 183, 166 
Palm-kernel oiL------------------------------------- 60, 603 
Olive oil, edible- ------------------------------------- 20, 763, 021 
Olive oil, sulphured---------------------------------- 1, 372, 738 
Olive oil, other inedible------------------,--- --------- 851, 974 
Tung oil--------------------------------------------- ~8.046,191 
Coconut oiL----------·----'--'------------------------- 92, 208, 124 Palm oil ______ : ______________________________________ 75,376,103 

Soybean on------------------------------------------ 2,015,440 
Rapeseed (co~) on---------------------------------- 2,390,115 
Idnseed oil------------------------------------------ 50,09a 
Perilla. 011------------------------------------------ 8, 421, 173 
Teaseed oil------------------------------------------ 291,728 
Oi~cica. oil------------------------------------------ 306,720 
Sesa.meoil------------------------------------------- 842,255 Other vegetable oils ______________________________ ;..___ 5, 019, 683 

Fatty acids, vegetable-------------------------------- 1,074,610 
Car.nauba. wax--------------------------------------- 4,B83,405 
Other vegetable wax---------------------------------- 793,459 Vegetable tallow ______________ .;.______________________ 67,200 -
Glycerin, crude ______________________________ _:________ 1, 852, 477 

Glycerin. refined------------------------------------- 666, 243 Grease and oils, n. e. s _______________________ :________ $574 

There snol,lld be more to the farm program than just 
reduction in the number of acres which a farmer can plant. 
We would nQt need so much reduction in production if we 
gave the American farmer better protection from foreign 
competition. How can the American farmer improve his 
standard of living and increase his purchasing power when 
he must sell his products in an open and unprotected mar
ket and in competition with the cheap labor in the other 
parts of the world? 

While my main personal interest is in those farmers who 
produce cotton, corn, peanuts, and tobacco, which are the 
principal cash crops in my section, at the same time I want 
to be of all help I can to the wheat producers, and a report 
received today indicates that they will soon be facing a criti
cal situation. This report forecasts a wheat crop of .over 
1,000,000,000 bushels to be added to the surplus already on 
hand of 200,000,000 bushels. This · would be the largest 
wheat crop in American history, and with the expected con
sumption of only about 700,000,000 bushels will create a sur
plus in wheat ·of 500,000,000 bushels. So we are facing ·the 
greatest surplus ever known for both cotton and wheat. To 
move these surpluses out of storage and into the hands of 
the millions of our population who are today without suffi
cient food and without sufficient clothing is the great prob
lem confronting _us at this time .along wjth that of saving 
our farmers from bankruptcy. 

Since this parity payment appropriation was passed in the 
Senate I have beard some objection to our appropriating 
any more money for the benefit of the cotton farmers of the 
South. I am sure this objection could be made only by those 
who have not investigated the situation and do not under
stand conditions among our farm population and do not 
realize how the money which has been appropriated in the 
past has been distributed among the different States. Let 
us look at the figures for a minute. I have here a statement 
showing a summary of the rental and benefit payments 
through June 30, 1937, as follows: 

Summary stCJtement of rental and benefit payments through 
. June 30, 1937 

[U. S. Department of Agriculture, Agricultural Adjustment 
Administration, Records and Accounts Section] 

State Total 

Alabama __________________ _____________ -___________ $31, 647, 289. 93 

Arizona------------------------------------------- 2, 374, 317.43 
Arkansas _____ ·------------------------------------ 37, 415, 288. 56 
Califcrnia_____________________________ __ __________ 16,835,225.09 
Colorado- --------- --------- ----------------------- 20,273,783. 12 
Connecticut____________________ __________________ _ 2, 632, 238. 41 
Delaware----------- ------------------------------- 547, 769.84 
Florida.------------------------------------------- 3, 430,547. 70 

~~;r:_--~===~===================================== i~: ~~: gM: ~~ 
IdahO--------------- ------------------------------ 16,169,140.70 
lllinois----------------- --------------------------- 71,413, 115.94 
Indiana.·------------------------------------------ 43,975,176. 72 
Iowa______________________________________________ 114, 794, 863. 34 
Kansas _ _-__________________________________________ 120,480,900. 12 

~~~~~~~=========::::::::::::::::::::::::::::::: ~: ~~~: ~i: g~ 
Maine. ___ ---------------------------------------- 7, 115. 00 
Maryland--- -------------------- ---- -------------- 4, 108, 224. 58 
Massachusetts------------------ ------------------ . 1, 621,892. 73 
Michigan __ --------------------------------------- 11, 081, .698. 83 
Minnesota---------------------------------------- 40,647,866.91 

~f:=r~i~::::::::::::::::::::::::::::::::::::::: ~: ~: r~: r~ 
Montana·----------------------------------------- 24, 696, 946. 69 
Nebraska_-------------------------- -------------- 76,441, 437 .. 70 
Nevada_------------------------------------------ 187,929.64 
New Hampshire---------------------------------- 73, 993 .. 02 
New Jersey--------------------------------------- 606,482.50 
New Mexico-------------------------------------- 4, 614,475.89 
New York---------------------- ------------·----- 707,981.67 
North Carolina __ --------------------------------- 33, 192,.859. 02 
North Dakota·---------------------- -------------- 52,033, 842.07 
Ohio. --------------------------------------------- 34, 671, 707. 54 
Oklahoma---------------------------------------- 64, 687, 862. 49 
Oregon-------------------------------------------- 10, 840, 427. 66 
Pennsylvania ___ ---------------------- ------------ 4, 431, 476. 27 

Farm pop· 
nlation on 
Jan.1, 1935 

1,386,074 
100,083 

1,180,238 
608,838 
276,198 
143,157 
48,558 

319,658 
1,405, 944 

-----i98~983 

1, 017,650 
852,994 
967,979 
703,743 

1,307,816 
859,351 
184,697 
241,596 
163,219 
840,514 
928,487 

1,332, 981 
1, 183,499 

195,262 
580,694 
15,385 
76,007 

144.368 
189,358 
784,483 

1,623,481 
385,614 

1, 127,405 
1, 015.562 

248,767 
975,082 

Philippine Islands--------------------------------- 15, 361, 736. 80 
Puerto Rico_______________________________________ 18, 121,878.23 _ _ 
Rhode Island ____ --------------------------------- 7, 294. 49 ------2(751 
South Caro~ina____________________________________ 22,623,343.66 948,435 
South Dakota------------------- ------------------ 40, 282, 824. 78 358, 204 
Tennessee------------------------------------------ 21,506,672.65 1, 308,420 
Texas_~------------------------------------------- 146,249, 556.30 2, 332,693 
Utah--- --------- ---------- - -------- --------------- 4, 993, 740.03 . 138,24.2 

~r::~~~~=~======================================== 8, ~~~: ~~: g~ 1, 5~: ~~g 
Wa..~hington-----------------------------------~--- 21,426, 105.08 3311,840 

;r~o~~~~~~:::: : :::::::::::::::::::::::::::::::: 14, t~: ~~: ~ ~~5: ~}~ Wyoming. _________________________________ -_ ___ :__ 4, 222,325.82 74, 507 

1--~---------1--------
TotaL ___________________________ ~----------~ 1, 350, 354, 537. 50 31,800, 907 

The figures showing the distribution of the rental and 
benefit payments for 1937 are not available for the reason 
that the farmers in my section have not yet received these 
payments, .although it is now the middle of June 1938 and 
although they are in most urgent need of the money. How
ever, I do have a separate statement of the distribution for 
1936, · as follows: · · 

1936 AGRICULTURAL CONSERVATION PROGRAM 

Total paid to farmers under the 1936 program up to Nov. 30, 1937, 
$376,091,826, by States . 

State 

Alabama _____ ---------__________ ----------------- __ _ 
Arizona. -----------_______________ ------ ____ ----- __ _ 
Arkansas ____ ------_____________________ ------ ______ _ 
California __________________________________________ _ 
Colorado __________ ---- ____________ ----------- ______ _ 
Connecticut_ ______________________________ -------- __ 

Delaware--------------~---------------------------- -Florida _____________________________________________ _ 

~~~~~~============================================ Illinois. _____________ ------__________________________ · 
Indiana. _______ ---_------- ____ ----------------------Iowa. _________________________________ ------ __ ------
Kansas ____ ---------------- ______ ---------- __ --------
Kentucky------------- __ -------------_________ ------

Amount 

$10, 924, 968. 22 
1, 068, 401. 68 

10, 621, 372. 91 
4, 365, 198.31 
4, 424, 088. 07 

363,671.89 
325,049. U4 

1, 157,563. ()() 
11, 153, 148. 73 

2, 701, 274. 29 
16,403,436. 24 
10, 316, 155. 46 
27, 631, 216. 77 
18, 089, 678. 21 
!1, 051, 425. 97 

Farmpopa
lation on 

Jan.1, 1935 

1, 386,074 
100,083 

1, 180,238 
608,838 
276,198 
143,157 
48,558 

319,658 
1,405, 944 

198,983 
1, 017,650 

852,994 
967,979 
703,743 

1, 307,818 
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Total paid to farmers under the 1936 program up to Nov. 30, 1937, 
$376,091,826, by States-Continueq 

State 

Louisiana ••• --------••••••••••••••••••• ------------
Maine .... -----------------------------------------
Maryland .....••.•••••••••••••.••.••••.•••.•••••.••. 
Massachusetts ..••••.••••••.••..•••• -----••••• -----
Michigan . ... ------------------------------·--------

~iE~N~~~======================================== Montana .•.•••••••••.••• -------------.--------------
Nebraska ... ---------------------------------------
Nevada_ ••.• _ •.•••••• -------••...•.•.• ----.---------
New Hampshire .• ---------------------------------
New Jersey-----------------------------------------
New Mexico •• __ ---------------------------------- - 
New York __ ----------- -----------------------------
North Carolina ....•• ____ ...•.....••••.•..•.•.•. ---.. 
North Dakota ...••••.•...••••.••.•••••.•••••••••.••• 
0 hio ___ .. __ •.•••••• ----- .•.•. - - -------------------- -Oklahoma _________________________ ____ _____________ _ 

Oregon . . _._ ..•••••.•.•.....•••••••••••.•••••••••.••• 
Pennsylvania . • --------------- ____ ---------------- - -
Rhode I sland ... -----------------------------------
South Carolina .•••• --------------------------------
South Dakota .•.•• ----------------------------------
Tennessee. --------••••••••••••••... ----•• ---------- 
Texa'l. -----~ ••••••••••.•• -----.---••.••• -------- ---
Utah ... : ..••••••••..••.•.••..•••.•.•..••...•.•••••.. 

~T::?~~~~= = :::::::::::::::::::::: ==::::: ::::::::::::: 
W ashinlct;on ____ • -------------------- - ------------- __ 

~r;;o~!~~~~~::::::::::::::::::::::::::::::::::::::~ 

Amount 

$7, 140, 378. 54 
337,311.21 

1, 363, 053. 68 
209,724.57 

6, 777, 033. 14 
17,976, 105.33 
11, 295, 984. 65 
12, 680, 020. 08 
6, 989, 435. 67 

14, 902, 179. 92 
136,674.55 
94,851. 12 

314,238.60 
2, 882, 779. 58 
2, 894, 168. 45 

12,302,541.09 
20, 935, 116. 47 
9, 316, 718. 55 

14, 505, 463. 89 
1, 926, 729. 45 
2, 770, 567. 84 

8, 868. 06 
7, 896, 046. 93 

15,648,768.22 
8, 566. 939. 50 

37, 112, 113. 61 
987,040. 73 
294,890.70 

3, 296, 436. 93 

Farm popu
lation on 

Jan.1, 1935 

859,351 
184,697 
241,596 
163,219 
840,514 
928,487 

1, 332,981 
1,183,499 

195,262 
580,694 

15,385 
76,007 

144,368 
189,358 
784, 483 

1,623,481 
385,614 

1, 127,405 
1, 015,562 

248,767 
975,082 

21,7.'>1 
948,435 
358,204 

1, 308,420 
2,332, 693 

138,242 
122,655 

1, 053,469 
335,840 
561,919 
930,515 

2, 439, 552. 99 
655, 175. 52 

11, 111, 056. 90 
1, 170,668.03 Wyoming ..•••••••••••••.•••••••••.••••••••••••••••. -----------1·-------74,507 

TotaL •• --------------- ----------------------- ------------------ 31, 800, 90? 

In addition to the rental and benefit payments, we appro
priate funds each year to the Farm Security Administration 
for use in making loans and grants to farmers in need, and 
I wish to call your attention to the following statement of 
how these grants or gifts were distributed to the farmers of 
the different States during the years 1936 and 1937: 

Statement of grants by States, fiscal years 1936 and 1937 

Fiscal year Fiscal year Farm popu-
States Total lation Jan. 1936 1937 1, 1935 

Alabama . ..•••••••••.. $49, 046. 44 $124, 828. 62 $173,875.06 1,386, 074 
Ariz.ona . .•.••••••.•••. 50,915. 95 4, 551.97 55,467. 92 100,083 
Arkansus .• ----------- 112,098 .. 59 710, 412.30 822,510.39 1, 180,238 
California .•••••••••••• 731,734.18 66,951.24 798,685.42 608,838 
Colorado ....•••••••••• 811,512.46 381,180.20 1, 192, 692. 66 Z76, 198 
Connecticut.--------- --------------- 3, 507.50 3, 507.50 143, 157 
Delaware ••.••.••••••• 102.00 1, 675.00 1, 777.00 48,558 
Florida .• ------------- 87,036.95 94,672. 31 181,709.26 319,658 
Georgia ..•••.•••••.••• 89, 135.90 361,619.50 450,755.40 1, 405,944 Idaho _________________ 246, 125.56 58,506.69 304,632.25 198,983 
Illinois ....••••••••••.• 300,717. 64 740,811. 71 1, 041, 529. 35 1, 017,650 
Indiana •.••••••••••••. 42, 894. 13 85,536.43 128,430.56 852,994 
Iowa ...•••••••••••••.. 47,637.48 602,343.97 649,981.45 967,979 
Kansas.-------------- 1, 036, 335. 00 2, 869, 702. 29 3, 906, 037. 29 703,743 
Kentucky •• ---------- 170,902. 55 1, 309, 871. 50 1, 480, 77 4. 05 1, 307,816 
Louisiana ..•••••••••.. 57,708. 76 68,235.76 125,944.52 859,351 
Maine.--------------- 12,358. 43 14,397. 05 26,755.48 184,697 
Maryland: _~--------- 2, 080.55 4, 185.00 6, 265. 55 241,596 
Massachusetts ...•••.• 5, 739.07 3, 883. 00 9,622. 07 163,219 
Michigan.------------ 253,446. 49 123,801.75 377,248.24 804,514 
Minnesota ...•••.•••.. 511,495.83 1, 225, 168. 11 1, 736, 663. 94 928,487 

M:~~y~~~:::::::::: 132,762. 04 165,361.99 298,124.03 1, 332,981 
600,257.77 3. 138, 946. 00 3, 739, 203. 77 1, 183,499 

Montana_------------ 203,816.95 1, 203, 118. Z7 1, 406, 935. 22 195,262 
Nebraska ...•••••••..• 397,783.39 2, 904, 819. 61 3, 302, 603. 00 580,694 
Nevada _______________ 6, 142.50 990.00 7, 132.50 15,385 
New Hampshire •••••• 4,885. 52 8,491. 32 13,376.84 76,007 
New Jersey •...•••••.• 18,459. 86 20,135. 09 38,594. 95 144,368 
New Mexico __________ 112,444. 50 117, 186. 95 229,631.45 189,358 New York: ____________ 64,138.29 36, 907.27 101,045.56 784,483 
North Carolina.------ 231,611.97 103,878. 01 335,489.98 1, 623,481 
North Dakota •.••.•••. 1, 655, 539. 21 5, 720, 595. 79 7, 376, 135. 00 385,614 
Ohio .. ---------------- 446,244.07 103,629.29 549,873.36 1, 1Z7, 405 
Oklahoma .. ---------- 887, 6Z7. 39 3, 226, 728. 33 4, 114,355.77 1, 015,562 Oregon ________________ 217,109.48 38,167.56 255, Z77. 04 248,767 
Pennsylvania ..•••••.. 22,025. 95 29,785.00 51,810.95 97.5,082 
Rhode Island. __ •••••• 11,446.11 3, 188.67 14,634.78 21,751 
South Carolina ••••••. 43,154.98 156,702.41 199,857.39 948,435 
South Dakota .•..•.... 2, 397, 638. 37 5, 959, 018. 92 8, 356, 657. 29 358,204, 
Tennessee . . ....•....•. 114,314.02 74,494.16 188,808.18 1, 308,420 
Texas-- ---- ----------- 1, 316, 057. 32 736,102.89 2, 052, 160. 21 2,332, 693 
Utah------------------ 265,966.38 76,760.55 342,726.93 138,242 
Vermont-------------- 10,329. 00 9, 567.50 19,896. 50 122,655 
Virginia _______________ 6,057. 05 12,739.50 18,796. 55 1,053,469 
Washington ___________ 456,293. 93 102,394. 31 558,688.24 335,840 

~~~~~~~::::::::: 125,358.33 168,130. 50 293,488.83 561,919 
511,474. 63 1, 924,312. 28 2, 435, 786. 91 930,515 

Wyoming _____________ 221,389.10 263,105.63 484,494.73 74,507 

TotaL---------- 15, 099, 352. 07 35, 161,099. 75 50, 260, 451. 82 31,800,907 

You will notice on these statements I have shown the 
farm population in each of the States, for certainly this 
program 'is intended to help the individual farmer in every 
section of the country without any preference to the farm
ers in any particular State or section. 

This distribution may be entirely fair and just, but I 
believe it is worthy of your earnest consideration. The 
only excuse I have ever heard of why so much more is paid 
to the farmers of the Western States than to the farmers 
of the Southern States is that all of the land in the South 
is poor, produces very little, and therefore our payments are 
small; yet we have thousands and thousands of acres which 
will produce a bale of cotton to the acre or a ton of peanuts 
to the acre or from 25 to 50 bushels of· corn to the acre. And 
if any consideration is given to the question of need it 
would seem that on the theory that our land is poor and 
we cannot produce much per acre, then our need is greater 
and our benefits should be larger. 

These figures show that my State, Georgia, has a farm 
population of 1,405,944 and up to June 30, 1937, had re
ceived a total in benefit payments of $32,549,811.89, while 
the State of Kansas with a farm population of 703,743, or 
exactly one-half of that of the State of Georgia, received 
$120,480,900.12, or with one-half the pop.ulation that State 
received four times as much money, which gave each farmer 
in Kansas eight times as much as each farmer in Georgia. 
Then look at Iowa, with a farm population of 967,979, re
ceiving $1i4,794,863.34; also look at North Dakota with a 
farm population of only 385,614, or one-fourth that of the 
State of Georgia, receiving $52,033,842.07, or nearly twice 
as much a.S the State of Georgia. South Dakota is about 
the same. And look at Nebraska, Illinois, and Indiana. 

In the table showing grants it appears that my State with 
a farm population of 1,405,944 received only $450,000 in 
grants but the following States with a smaller farm popu
lation received the following: South Dakota, $8,356,657.29; 
North Dakota, $7,376,135; Nebraska, $3,302,603; Montana, 
$1,406,935.22; Missouri, $3,739,203.77; Minnesota, $1,736,-
663.94; Kansas, $3,906,037.29; Illinois, $1,041,529.35; Colo
rado, $1,192,692.66, and Wisconsin, $2,435,786.91. And Wy
oming, with only 5 percent as large farm population as my 
State, receives more in grants. There may be some ade
quate and satisfactory explanation showing that this is a 
fair distribution of this money, but I want to hear a better 
one than just the statement that the lands in the South are 
all poor and the lands in the West are all rich. 

For he that hath, to him shall be given; and he that hath not, 
from him shall be taken even that which he hath. 

It would seem that it is still good advice to "Go West, 
young man, go West," there is still "gold in them thar hills" 
in the form of Government checks. 

And while on this subject I call your attention to the fol
lowing statement of how the $14,000,000 for the purchase 
of surplus farm commodities for last year was used: 

Statement of purchases, fiscal year 1937 
Commodity: 

Apples------------------------------------------ 0 
Dried beans------------------------------------- $37,000 

g:r~~:~-----------------------------------------------=------------------------------ --------·-~ Cauliflower -------------------------------------- 85, 000 
Cheese------------------------------------------ 0 
Cotton products--------------------------------- 10,000 
Eggs---------------------~---------------------- 2,275,000 
<3rapefruit--------------------------------------- 3,750,000 
Dry skim ~lk----------------------------------- 1,860,000 
Evaporated milk--------------------------------- 1,115,000 
Onions ------------------------------------------ 275, 000 
Dried peaches----------------------------:...______ 252, 000 
Pears-------------------------------------------- 341,000 
Dried peas--------------------------------------- 160,000 
Potatoes----------------------------------------- 675,000 
Prunes------------------------~----------------- 2,350,000 
SiruP------------------------------------------- 100,000 
VVheat------------------------------------------- 50,000 
Butter------------------------------------------ 925,000 

Total------------------------------------------ 14,260,000 
N. B.-These commodities were purchased by the Agricultural 

Adjustment Administration but distributed by the Federal Surplua 
Commodities Corporation. 
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last Wednesday the gentleman from Dlinois [Mr. DIRK

SEN], while we.were discussing the activities of the Commod
ity Credit Corporation, said it presented "an ~xcellent oppor
tunity to make · a rousing speech on the rise and fall of the 
prune. The prune has certainly come into. a position of 
glory." I do not know so much about prunes, but surely we 
can class it as one of the minor farm commodities, as com
pared with 'cotton, and corn, and wheat, and so forth. But 
this statement shows that of $14,00'0,000 spent last year in 
buying up surplus farm commodities, nearly 20 percent of 
all of the money, or $2,350,000, was spent in buying prunes; 
and even a larger percent, or $3,750,000, was spent in buying 
grapefruit; nearly $3,000,000 for milk and over $2,000,000 for 
eggs. As I pointed out a few minutes ago, the two great 
surplus crops, with the greatest surpluses ever known in the 
history of the Nation, are cotton and wheat, and yet it 
appears that of all this money, only $50,000 was used in 
purchasing wheat arid the pitiful sum of $10,000 for cotton 
products. All hail the glorious prune! 

As we watch these millions go west. let us see wha.t _is 
being done with, the billions appropriated for relief and recov
ery. When the. relief bill was up for consideration a few 
wee~ ago I called your attention to the fact that the follow:
ing ~tes of this Union-Alabama, Ar~ Florida., Geor
gia, Louisiana, Mississippi, North Carolina, South Carolina, 
Tennessee, Texas, and Virginia-are those States that for 
many, many years, through good weather and bad, have 
stood by the Democratic Party. The population of these 11 
states is approximately 29,000,000 people. 

I . also called your attention to the fact that the great. 
state of Pennsylvania, with a population of 9,631,350, is now 
looked upon as a doubtful State and is Democratic for the 
first time in 40 years. I then called your attention to the 
fact that the one state of Pennsylvania received more 
W. P. A. funds last year than all of these 11 Southern States 
combined. Here are the official figures_: · 

~tate 

- -

Works Progress 
Population,. .A.dministration 
1930 census expenditures, 

fiscal year 1931 

Alabama ____________ ~------------------------------- 2, 646, 248 $18, 850, 556. 85 

~~~======::::::::::::::::::::::::::::::::::::: ~: ~~: ~~~ 1~: l~?: gsJ:: 

~~~~~~===================:==================== ~ ~~ ~ ~ !t~ ~8:: North Carolina..._____________________________________ 3, 170, 276 U, 620, 166. 4.6 
South Carolina______________________________________ 1, 738, 765 13, 761, 813. 2S 
Tennessee ___________________________________ .:______ 2,616, 556 18, 84~ 424. 43 

~~~:::::::::::::::::::::::::::::::::::::::::::: ~I~t ~~ ~t::; ~:: ~~ 
1---------1---------

Total. 11 States---------------------------"'--- 28,761,004 210,750,000.00 
Pennsylvania_______________________________________ 9, 631,350 214,565,000.00 

The State of New York is also regarded as doubtful poltti
cally, a.t times. It appears that New Yo-rk City .receiv.ed 
$241,215,600.93, and the balance of New York. State received 
$80,216,460.52, making a total for the entire State of $321,-
4.32,061.50. 

This gave the two States, Pennsylvania and New York, a 
total for the fiscal year 1937 of $535,997,000. The total 
W. P. A. funds available was $1,899,0ti9,166.44, and ·YOU will 
see that these two States alone received almost 30 percent 
of the funds for the entire Nation. 

They are both great States, with great industrial centers. 
They have problems which deserve our sympathetic con
siderat,ion. but I cannot believe that the needs in these two 
States, as compared with conditions in the South, are . such 
as to· justify expenditures for New York and Pennsylvania 
of nearly three times the amount expended in the 11 South
ern States, or $535,000,000 for 2 and $210,000,000 for 11. 

These figures are taken from the testimony of Mr. Harry 

Hopkins, W. P. A. administrator, given before the Appro
priations Committee of this House on April 20. The state-

ment of expenditures which he :flied with that committee 
being as follows~ 
Wor!'-9 ProgresS' Admini.drGti<m expendff~s .. bJt Stata,. fiscal year 

• 1937 

Alabama--------------------------------------
Arizona-------------------------------------
.Arkansas--------------------------------·------California. ____________________________________ _ 

()crlorado ______ ~---~---------------------------Connecticut __________________________ _ 

Delaware--------------------------------------District of Columbia __________________________ _ 
Florida ______ , __________ . ______________________ _ 

Georgia---------------------------------------Idaho _______________________________________ _ 

Illinois-------------------------------Indiana ______________________________________ _ 

Iowa----------------------------------------
Kansas-----------------·----------------------
KentuckY-------------------------------------Louisiana _____________ . ___________________ _ 
Maine _____________________________ , ________ _ 
I(Bryland _____________________________________ _ 

Massachusetts-------------------------·------
~ichigan ____________________________________ _ 

~~~a------------------------------------
Mississippi------------------------------------
Missourt _______________ ·------------------------!!ontana _____________________________________ _ 

~ebraska-------------------------------------~evada-_____________________________________ _ 

~ew Flamp&h1~----------------------------~---
:New JerseY--·------------------·--------------, New Mexico _________________________________ _ 

New York CitY-------------------------------
New York (excluding New York CitY:)-----------

1 North carouna _______________________________ _ 
North Dakota-------------------------------Ohio _____________ . _________________________ _ 
Oklahoma ________________________ . _________ _ 

Cttegon----------------------------------------Pennsylvanta ______________ . ______________ _ 

~ode I~and-----------------~----------------South Carolina ________________________ ._. ___ _ 

South Dakota----------------------------------Tennessee ____________________________________ _ 

TexaS'-----------------------------·------------trtah _______________________________________ _ 

VerD1ont--------------------------------------Virginia __________________________ ,.. ___________ _ 
Washington. _____________________ . _____________ _ 

West VirginJ~---------------------------------Wlsconsin _______________________________ , _____ _ 
lVyoEning _____________________________________ _ 

Central textile advance account adjustment ____ _ 
AJaska---------------------------------------
Jia.wau _______ .. -------------------------
~erto lticO-----------------------------------Virgin Islands __________ .:. __________________ _ 
Central o1'fice administrative expense __________ _ 

Amotmt 
$18,850,556.85 

6,732,082.62 
16,540,629.40 

103,346,497.91 
21,321,165.38 
19~385. 670'. 26 

1, '134. 515. 24 
9, 272, 679. 10 

17,097,083.98 
20,607,593.85 

5, 721, 570. 0~ 
130,642,639.74 

53, 715,017. 17 
18,520',679.70 
'27',888,660.17 
26.747, 501.97 
22,118,440.62 

6,580,594.42 
12,570,110.55 
93,315,532.46 
5g,824,089.66 
43',5!3',128'.17 
15,516,880.88 
54,838, 4!11. 49 
12., 929, 022. 35 
16,63'6,992.64 
1,627,304.94 
6,250,099.16 

75,867,022.0& 
'1, 572,630.28 

241,215,600.9& 
80,216,460.52 
14,620,166.46 
16,266, 591.13 

120, 643, 471. 92, 
34, 64.7, 647. 40 
13',621,167.17 

214,565, 157.8& 
8,765, 128.1'7. 

13,761,813.2& 
19,284,459.09 
18,845,424.43 
39, 464., 816. 91 

7,717,903.32 
2,577,378.03 

13, 332, 415. 69' 
25,135,615.86 
28,580,714.60 
4.'1, 043,,373. 83 
3, 176,166.86 

-1, 772, 065. 18 
4,422.65 

2,.574,.496, 65 . 
32,238.33 

3,993.32 ' 
7,459,804 09 

<lra~ total----------------------------- 1,899,06~.166.44 
Prom this statement you will see that of the $1,81}0,000,000 

spent for W. P. A. last year" 8. State.s-nlinois,. Indiana, 
Massachusetts, Michigan, New Jersey, New York, Ohio, and· 
PennSylvania-with a total population of only 52,.000.,000, re
ceived $1,070,003,000, leaving the ather 40" States and the 
District of Columbia with only $870.000,000.. Here are the 
figures: · 
Works Progress Aami:n.istraticm expenditure8, "1:17! States, ttscal year 

1937 

Stat~Y Population 

Dlinois_,_____________________________________________ $130, 642,000 · 7, 630, 6M 

Indiana._-----------------------·--------------------- 53,715, ()()() 3, 238, 503 
Massachusetts______________________________________ 93,315,000 -'• 249, 6B · 
Michigan..__________________________________________ 59, 824, 000 4, 842, 325 

~:: ~~i::::::::::::::::::::::::::::::::::::::::: ' 3~~: ~~~: ggg 1t ~: ~~ 
Ohio. _____ ----------------------------------------- 120,643, 000 6, 646, 697 
Pennsylvania_______________________________________ 214,565,000 9, 631,350 

1----------1--------
Total_________________________________________ 1, 070,003,000 52,868,543 

Since then I have made some further investigation and 
have secured the :figures showing the total expenditures in . 
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the 11 Southern States mentioned and in the States of New 1 ·Until January 1, 1938, covering the six principal relief or 
York and Pennsylvania for the period fro:rn March 4, 1933, ·recovery agencies, as follows: 

Total expencUtur"e8, by States, during the period from Mar. 4, -1933, through Dec. 31, 1937, and population according to 1930 offtc1.al 
census 

Civil Works Federal Emer- Social Security Public Works Works Progress Public build-
State - gency Relief ings (Treas- Total for State Populatiou Administration Administration Administration Ace Administration ury) 

-
.-\labama.- ---------------------------· $15, 708, 874 $50, 546, 780 $3,249,278 $15, 390, 388 $40, 254, 453 $1,120,634 $126, 270, 407 2,64.6,248 
Arkansas •• ---------------------------- 11,365,667 46,980,969 2, 620,857 22,831,577 34,556,332 896,415 119, 251, 817 1,854,482 
Florida __ -------------------------·--·- 15,293,607 49,890,781 1, 886, 078 ' 28,551,141 38,364,364 1,639, 307 135, 625, 278 1,468, 211 

~~$~iii~~~~~~~~~~~~~~~~~~~~~~~~~ 
12,996,496 53,083,583 1, 739,608 24,331,242 44,247,455 1, 203,359 137, 601, 743 2. 908,506 
12,805,388 49,971,312 3, 974,357 29, 149,172 47,829,174 592,772 144,322,175 2, 101,593 
8, 297; 883 34,793,-392 1, 671,818 33,327,012 30,807,951 1, 313,933 110, 211, 989 2, 009,821 

12,143,150 39,898,184 2,404,004 25,736,399 31,640,977 2, 170,723 113, 993, 437 3,170, 276 
South Carolina •• -----·---------------- 9,127,881 37,251,842 1,172, 886 22,741,499 27,853,638 1,012, 564 99,160,310 1, 738,765 
'rennessee. __ ------------------·-··--·- 12,695,596 37,802,879 2, 055,186 35,037,620 38,758,500 1,403,830 127, 753, 611 2,616, 556 
Texas ________________ -------·--.------- 31,695,716 98,456,763 17,639,069 60,560,916 84,120,304 6,198, 291 307,671,059 5,824, 715 
Virginia. __ ---------------------------· 11,865,284 26,302! 851 1, 315,504 72,807,368 29,629,018 1,448, 962 143, 368, 987 2,421,851 

TotaL_------------------------•• 153, 995, 542 524, 979, 336 39,728,645 379,W(,334 448, 062, 166 19,000,790 1, '565, 230, 813 28,761,024 

New York------------.. ---------------- 79,476.366 411, 586, 244 28,993,276 211, 159, 736 700,007,330 12,926,162 1, 444, 149, 114 12,588,066 
Pennsylvania ••• :.---------------------- 44,983,254 298, 072, 735 22, 06(), 365 112, 196, 142 423,424, 873 3,105, 589 903, 847, 958 9, 631, _350 

Total---------------------------- 124, 459, 620 709, 658, 979 51, 058, 641 . 323, 355, 878 1, 123, 432, 203 16,031,751 2, 347, 997, 072 22,219,416 

I want you to ·study the figures shown in this table, for it 
appears that through these 6 -agencies these 11 southern. 
States dtiripg the 5 years received a total of $1,565,230,813, 
while the one State of New York received $1,444,149,114, or 
nearly as much as the 11 States combined, and that the two 
States of New York and Pennsylvania received a total of 
$2,347,997,072. 

After I discussed this matter on the floor a few weeks ago 
one of the Memhers eame to me and said, "Yes; we get most 
of the w. P. A. -money, but you get all of the Rural Elec
trification money." I told him that I thought that the Rural 
Electrification was for the farming sections which did not 
have electric power and felt sure that we should be getting 
most of that money, but that in the first place the Rural 
Electrification appropriation was small as compared with 
W. P. A. funds, and in the second place, I would look it up_ 
and see where that money is going. I now have that infor
mation, and it appears that during the 2 years 1936 and· 
1937 only $46,000,000 was spent for rural electrification, 
and here is how it was spent, together with the number 
of farms in each state and the farm population of each 
State: 

Rural Electrification Administration allotments 

States 1936 funds 1937 funds 

Alabama_________________________ $65, 000 $1, 053, 000 
Arizona __________________________ -------··-·· 145,000 

Arkansas ___ ·-·------------------ ------------ 617, 000 California ________________________ ------------ 1, 200,000 
Colorado_________________________ HO, 000 250, 000 
Connecticut. __ ------------------ ---- -----·-- ---· ------ -· 
Delaware.--------------·-------- ------------ 405,000 
Florida .• ·----------------------- 164, 1!00 48, 500 
Georgia·---------·--------------- 763, 200 1, 628; 915 
Idaho .••• --------------------·-·- 89, 750 594, 000 
illinois___________________________ 141, 500 1, 952, 000 
Indiana·------------------------- 1, 426, 926 3, 218, 000 
Iowa-----·---'---------------! ---- 537, 617 3, 256, 712 
Kansas __ .·-------·-·--·-··------ ····-------- 649, 651 
KentuckY-----------------·--·-·· - 261,700 1,160,000 
Louisiana ________________________ ------------ 905,000 

Maine __ ------------------------- ------------ ------------
Maryland.----------------------· --------·-·- 165, 000 
Massachusetts_---·------·-··-·-- ---· ------·· ----· _ ------
Michigan ..••••••• ------------·-· ------·---·- 2, 845,000 
Minnesota·------------------~--- 1, 461, 000 3, 154, 954 
Mississippi.------------------·-· 81,000 748, 200 
Missouri. ________________________ ------------ 1, 717,000 
Montana________________________ 155,000 560,600 
Nebraska________________________ 1, 832,000 2, 479, 7-50 
N evada __________________________ ------------- _______ :. ___ _ 
New Hampshire _________________ ------------ ------------
New Jersey ______________________ ------------ 245,000 
New Mexico.-------------------- ---··--·--·- 164, 000 
New York _______________________ ------------ ····--------
North Carolina__________________ 645,250 565,000 
North Dakota ___________________ ------------ 500,000 
OhiO----------------------------- 2, 549,200 3, 191,600 
Oklahoma______________________ 70,000 1, 716,000 

Number 
of farms 

273,455 
18,824 

253,013 
150,368 
63,644 
32,157 

. 10,381 
72,857 

25(1,544 
45, 113 

231,312 
200,835 
221; 986 
174,589 
278,298 
170,216 
41,907 
44,412 
35,094 

196,517 
203,302 
311;683 
278,454 
50,564 

133,616 
3,696 

- 17,695 
29, 375 
41,369 

177,025 
- 300,967 

84,606 
255,146 
213,'325 

Farm pop
ulation, 

Jan.1, 1935 

1,386,074 
100,083 

1,180,238 
608,838 
276,198 
143,157 
48,558 

319,6.58 
1,405, 944 

198,983 
1, 017,650 

852,994 
967,979 
703,743 

1;307; 816 
859,351 
184,697 
241,596-
163,219 
804,514 
928,487 

1, 332,981 
1,183,499 

195,262 
580,694 
15,385 
76,007-

14:4.368 
189,358 
784,483 

1, 623, ~81 
385,614 

1,127, 405 
1,016,~ 

Rural Electrification Administratton allotments-continued 

, States 1936 funds 1937 funds Number 
ot farms 

Farm pop
ulation, 

Jan. 1,1935 

Oregon __ _________________________ -···-------- $302, 000 64,826 2(8, 767 
Pennsylvania .••••••••••• ~---:... $400,000 1, 550,000 1\U, 284 975,082 
Rhode Island ____________________ ·----------- ------------ - 4, 327 21,7.51 
South Carolina ______ _;___________ 648; 328 - 165,504 ~. 435 
south Dakota____________________ 77, ooo -·-·ai3;ooo- sa, aoa 358, 204 
TenneSsee------------------------ 338, 258 1, 073, 000 273, 783 1, 308,420 
Texas·-------------~-------·--·-- 497, 500 2, 291,000 501, 017 2, 332,693 

~!r~-oii"t~:::::::::::::::::::::::: :::::::::::: :::::::::::: ~: ~ ~~: ~ 
Virgi~ia_-- --------------~---·-·- 577, 800 1, 061, 000 197, 632 1, 053, 469 
Washme:ton..................... 13,000 831,200 84,381 335,840 
West Vir!!'inia _______________ . ____ ------------ 428,000 104,747 561,919 
Wisco~in_ •• -------------------· 1, 539, 000 2, 001, 000 199, 877 930, 515 
Wyom•ng_ ---------------------- ----------·- 454,000 17,487 74,507 --------l--------1--------1--------

Total. --------------------- 14, 475, 129 46, 339, 082 6, 812, 350 31. 800,907 

- While my State has received a total of $1,600,000 of this· 
money, which is more than its share, considering the num
ber of States, yet there is no section which is more anxious 
to secure the comforts and benefits from rural electrification, 
and when you cons~der the fact that my State has the third 
largest farm population of all of the States it would seem 
that we would be receiving a greater allotment. I cannot 
help but believe that we need rural electrification as much 
as any State in the Union; and yet it will be seen that 
Indiana, Iowa, Michigan, Minnesota, . Nebraska, Ohio, and 
Wisconsin, all with farm populations much less than Georgia,· 
have each received about or more than twice as much money 
for rural_ electrification. 

I have not brought these facts to your attention in an 
effort to raise a sectional issue or to create any feeling be
tween States. I am glad that .these other States are 
receiving these enormous benefits, and I hope they will ap
preciate what the administration is doing for them. I pre
sume that there is some explanation as to why all of the farm 
IJlOney i~ going West and all of the relief money is going 
North, and I intend to keep digging until I either secure a 
satisfactory explanation or a correction of this situation. 
. But my purpose at this time in bringing these facts to your 

attention is in the hope that those who seem to feel that the 
farmers of the South are not entitled to some further assist
ance will give their active support and sympathetic approval 
to this amendment to appropriate funds for making a parity 
payment. to the farmers of this Nation. Never at any time 
shall I ask for more than our fair share; never at any time 
shall I be satisfied with less. 

Mr. SCOTT. Mr. 'Speaker, I ask una_nimous conSent to 
address the House. 
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The SPEAKER. Is there objection to the request of the 

gentleman from California? 
There was no objection. 
Mr. SCOTT. Mr. Speaker, this morning I read in the 

local papers what I considered a very unjust, and unsup
ported, in fact, criticism by the gentleman from Massachu
setts [Mr. TINKHAM] of the Secretary of State and the 
manner in whicll_ he is conducting the foreign relations of 
the United States. 

The paper quotes the gentleman as saying that the policies 
of the State Department are moving the United States to
ward involvement in a European war. He accuses the sec
retary of preaching a doctrine of peace and at the· sanie time 
opposing at every tum and in every possible way a policy 
of neutrality of this country. · 

I see nothing in the speeches or actions of the secretary 
of State that can justify a statement of that kind from 
anybody. To the contrary, I feel justified in saying that 
I am willing to continue .my confidence in Mr. Hull and his 
efforts and desires to preserve the peace and national security 
of the United States. · 

Mr. Speaker, there have been very few times in the history 
of the United States when the duties of the Secretary of 
State and his Department have been more arduous or fraught 
with greater difficulty than today. There have been few, if 
any, times, in my opinion, when the State Department was 
in better hands. I am sorry that the gentleman from 
Massachusetts saw fit to make such an unconsidered state
ment that the Secretary of State is trying to lead the United 
States into war with any oth~r country. I believe the ma..: 
jority of the people of the country feel the same way as I 
do about this. · · 
.. · Mr. Welles has condemned the indiscriminate bombing of. 
unprotected civilians and Mr. Hull has asked the manufac
turers of airplanes to refuse to sell to governments who order 
these attacks. The .newspapers said he meant Japan. Fine; 
they are guilty and should be condemned. I think that 
Germany and Italy should be named, too; they are doing 
the bombing in Spain. 

I think that the majority of our people applaud Mr. Welles 
for his statement and Mr. Hull for his request. 

Yesterday at the Foundry Methodist Episcopal Church 
here in the District 800 people arose to approve a resolution 
calling for an embargo on Japan proposed by Rev. Dr. Fred
erick:· Brown Harris. Never before in Foundry's 123 years, 
according to the papers, has there been such action . 

. The people are with Secretary Hull. Dr. Harris com
pared Japan to the Cash kidnaper, and said: 

lt is unthinkablEl i;p.at a Christian nation should stand silent 
while these wanton attacks continue. 

The resolution adopted follows: 
Whereas Japan has day after day ruthlessly bombed the unde

fended city of Canton, resulting in more than 8,000 dead and 
wounded noncombatants and untold destruction of property, and 
has announced, through Government spokesmen, its intention of 
continuing such action, be it 

Resolved, That the Government of. the United States immedi
ately adopt the policy . of nonparticipa.tion in aggression by plan-: 
Ding an embargo on exports to Japan of munitions and war 
mateiials, including oil, gasoline, pig and scrap iron, airplanes 
and airplane parts, machinery and engines, copper, automobiles 
and auto accessories, and chemicals. 

Again I say, Mr. Speaker, our State Department has a 
terrific job on its hands. Such unbridled attacks as that 
made this morning by the' gentleman from Massachusetts 
[Mr. TINKHAM] against a man who has been working day 
and night to preserve our peace, to strengthen our national 
security, and to call the attention of the world to our repug
nance of the uncivilized actions of the present disturbers 
of world peace, will not, I feel sure, find favor with the 
people of our Nation. 

In accord with these aims is a statement released by the 
League for Peace and Democracy, as follows: 

:MAY 13, 1938. 
The critical state of world affairs impels us to address you con

cerning the foreign policy of our Government in relation to war 
and the future of democracy. 

The wars now being waged in Spain and in Chjna, the policies 
and plans of those who have invaded these countries, threaten 
the world with another general conflict. Facing this prospect the 
other nations are now arming to an extent unparalleled in history. 
Abandoning the e1fort to provide mutual insurance against war, 
through the League of Nations and other covenants, they are 
reverting to the pre-war system of military alUances. Thus they 
_are making more certain the catastrophe they desire to avoid. · 

The immediate responsib111ty for this general course of disaster 
rests upon Germany, Italy, and Japan because they are now 
waging war upon the soil of other nations in violation of their 
pledged word. Both the President and the Secretary of State 
have correctly voiced the protest of the American people against 
the acts and policies of these invaders. But the policy of our 
Government moves in the opposite direction from these words. 
It still permits the sale to Germany, Japan, and Italy of the meanS 
to carry on their aggressive wars. The only government it has 
quarantined is that of the Spanish democracy, a victim of invasion. 

We submit that the direction of our foreign policy needs to be 
sharply reversed; it needs to be based upon the only possible sub
stitute for war with treaty-breaking aggressors--economic non
cooperation. 

We ho.Id that the guiding principles of our foreign policy at this 
moment should be: 

No use of American goods -or money by the aggressors who are 
invading other nations. . 

Full access to our markets for the victims of invasion under 
regulations designed to remove the risk of our being drawn into war. 

In the immediate situation this policy means: 
The lifting of the embargo against the Spanish Government. 
An embargo on arms, ·munitions, and materials of war, on oil, and 

all metals essential to arms manufacture, on cotton and foods above 
peacetime quotas, against Germany, Italy, and Japan. · -

The use of reciprocal-trade treaties to strengthen the democratic 
nations. · 

No recognition of any conquest by Italy, Japan, or Germany. 
No participation in financing these countries or their conquered 

territories, directly or indirectly . 
The . consistent defense of democratic and civil rights in thls 

country, since the attack on these rights emanates from the same 
circles of warmakers here who attempt to influence our foreign 
policy in favor of the aggressors. 

This poficy of economic noncooperation with invaders should be 
accomp~ed by announcement of our w1111ngness to cooperate with 
these nations in the solution of their economic diftlculties as soon 
as they withdraw their invading forces, drop their plans of aggres..: 
sion, and cease building up armaments. 

We believe that if the United States will take advantage of its 
comparative security a,nd its economic strength to initiate this 
policy, its challenge to the common conscience and the common 
sense of mankind will enable those of like mind in the other dem
ocratic nations to do likewise. Thus e1fective concerted action tO 
halt and to prevent war may come about. 

EMERGENCY RELIEF AND PUBLIC BUILDINGS BILL 

Mr. WOODRUM. Mr. Speaker, I ask unanimous consent 
that the conferees on the relief bill may be given until mid
night to file a report. 

The SPEAKER. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 
EXTENSION OF REMARKS 

Mr. BARTON. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER. The g~ntlem~ already has that permis
siop. under the general order. 

Mr. MARTIN of Massachusetts. Mr. Speaker. I ask unani
mous consent that my colleague the gentleman from Massa
chusetts [Mr. TmxHAllttJ may be permitted to extend his own 
remarks in the RECORD. 

The SPEAKER. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 
Mr. BACON. Mr. Speaker, I ask unanimous consent that 

in· connection with an extension of my remarks I may be per
mitted to quote from a short article. 

The SPEAKER. Is there objection to the request of the ' 
gentleman from New York? 

There was no objection. 
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PERMISSION TO ADDRESS THE HOUSE 

Mr. GRAY of Indiana. Mr. Speaker, I ask unanimous con
sent to address the House for 1 minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from Indiana? 

There wa.s no objection. 
Mr. GRAY of Indiana. Mr. Speaker, I take this precious 

minute to inform the House that I will speak tonight over 
radio station WOL, Washington, D. C., at 9 o'clock, to explain 
to the membership of this House how full and complete relief 
from the depression can be provided without passing a new 
law, without creating any new boards or bureaus, without 
providing a new oflice or any new public oflicials, and without 
providing any new or different money. Relatively or com
paratively speaking, if this action was taken today, the ad
ministration of such relief measure could start tomorrow and 
prosperity would be at the train the next day to meet the 
Members returning home. · 

[Here the gavel fell.] 
COMMITTEE ON RULES 

Mr. O'CONNOR of New York: Mr.' Speaker, I ask unani
mous consent that the CoiDmtttee _on Rules may have until 
midnight to file certain reports! . 

The SPEAKER. Is there objection to ·the request of the 
gentleman from New York? 

There was no objection. 
LIABILITY OF RAILROADS TO EMPLOYEES 

Mr. O'CONNOR of New York, from the Committee on Rules, 
submitted the following privileged resolution <Rept. No. 2741), 
which was referred to the House Calendar and ordered to be 
printed: 

House Resolution 530 
Resolved, That upon the adoption of this resolution it shall be in 

order to move that the House resolve itself into the Committee of 
the Whole House on the state of the Union for the consideration o! 
H. R. 10250, a bill to amend an act entitled "An act relating to the 
liability of common carriers by railroad to their employees in certain 
cases," approved April 22, 19d'8 (U. 8. C., title 45, sec. 51). That 
after general debate, which shall be confined to the b111 and con
tinue not to exceed 1 hour, to be equally divided and controlled by 
the chairman and ranking minority member of the Committee on 
the Judiciary, the bill shall be read for amendment under the 
6-minute rule. At the conclusion of the reading of the bill for 
amendment the Committee shall rise and report the same to the 
House with such amendments as may have been adopted, and the 
previous ·question shall be considered as ordered on the bill and 
amendments thereto to final passage without intervening motion 
except one motion to recommit, with or without instructions. 

EXTENSION OF REMARKS 

Mr. PIERCE. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD and include therein a 
speech made by Captain Stacy, of the C. C. C. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oregon? 

There was no objection. 
Mr. DALY. Mr. Speaker, ;r ask unanimous_ consent .to ex

tend my remarks in the RECORD and include therein an article 
from the Washington Star affecting my co.lleague the gentle-
man from Pennsylvania, Mr. DREW. · 

The SPEAKER. Is there objection to the request of the 
gentleman from PennsYlvania? 

There was no objection. 
Mr. HOPE. Mr. Speaker, I a.sk unanimous consent to ex

tend my remarks in the RECORD by including therein a short 
newspaper editorial. · 

The SPEAKER. Is there qbjection to the request of the _ 
gentleman from Kansas? 

There was no objection. -
Mr. OLIVER. Mr. Speaker, I ask unanimous consent to 

extend my remarks in the RECORD and include therein cer
tain letters. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maine? · 

There was no objection. 
Mr. McCORMACK. Mr. Speaker, I ask unanimous con

sent to extend my remarks in the RECORD by including therein 
a resolution. 

The SPEAKER. Is there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 
DISTRICT OF COLUMBIA BUSINESS 

The SPEAKER. This is District of Columbia day. The 
Chair recognizes the gentleman from Maryland. 

AliiENDMENT QF DISTRICT OF COLUMBIA ALLEY DWELLING AC't 

Mr. PALMISANO. Mr. Speaker, I ask unanimous consent 
to take from the Speaker's desk the bill <H. R. 10642) to 
amend an act entitled "District of Columbia Alley Dwelling 
Act," approved June 12, 1934, and for other purposes, with a 
Senate amendment thereto, and concur in the Senate amend
ment. 

The Clerk read the title of the bill 
· The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 
The Clerk read the Senate amendment, as follows: 
Strike out all after the enacting clause and insert: 
"That the first section of the District of Columbia Alley Dw:elllng 

Act, approved June 12, 1934, is hereby amended to read aa 
follows: · · 

., 'TITLE I 

"'SECTION 1. (a) It is hereby declared to be a matter of legisla
tive determination that the conditipns existing in ,the Dist~ict of 
Columbia with respect to the use of bulldings in alleys as dwellings 
for human habitation are injurious to the public health, safety, 
morals, and welfare; and it is hereby declared to be the policy of 
the United States to protect and promote the welfare of the in
habitants of the seat of the Government by ellminating all such 
injurious conditions by employing all means necessary and appro
priate for the purpose; and control by regulatory processes having 
proved inadequate and insuftlcient to remedy the evils, it is in the 
judgment of Congress necessary to acquire property in the District 
of Columbia by gift, purchase, or the use of eminent domain in 
order to effectuate the declared policy by the discontinuance of 
the use for human habitation . in the District o! Columbia of 
buildings in alleys, and thereby to eliminate the communities in 
the inhabited alleys in said District, and to provide decent, safe, 
adequate, and sanitary habitations for persons or families sub
stantially equal in number to those who are to be deprived of 
habitation by reason o! the demolition of buildings under the 
terms of this title, and to prevent an acute shortage of decent, 
safe, adequate, and sanitary dwell1ngs for persons of low income, 
and to carry out the policy declared in the act approved May 
18, 1918, as amended, of caring for the alley population in the 
District of ColUillbia, and to .that end it is necessary to enact 
t:t:ie provisions hereinafter set forth. 
· " • (b) In order to remedy the conditions and evUs hereinbefore 
recited and to carry out the policy hereinbefore declared, the 
President is hereby authorized and empowered to acquire by 
purchase, gift, condemnation, or otherwise--

.. • ( 1) any land, building, or structures, or any interest therein, 
situated in or adjacent to any inhabited alley in the District of 
Columbia; 
· "'(2) any land, buildings, or structures, or any interest therein, 
within any square containing ·an inhabited alley, the acquisition ot 
which is reasonably necessary !or utilization, by replatting, im
provement or otherwise, pursuant to the provisions of this act, of 
any property acquired under subparagraph (1) of this subsection: 
and 

"'(3) any other land, together with any structures that may be 
located thereon, in the District ot Columbia that may be neces
sary to provide decent, safe, adequate, and sanitary housing 
accommodations for persons or families substantially equal 1n 
number to those who are to be deprived of habit~tion by reason 
of the demolition of buildings pursuant to the provisions of this 
title. 
- " • (c) The Authority is authorized and empowered to replat 

any land acquired under this · Act; to pave or repave any street or 
alley thereon; to construct sewers and water mains therein; to 
install street lights thereon; to demolish, move, or alter any 
buildings or structures situated thereon and erect such buildings 
or structures thereon as deemed advisable: Provided, hOUiever, 
That the same shall be done and performed in accordance With 
the laws and municipal regulations of the District ot Columbia 
applicable there:to. 

"'(d) The Authority is hereby authorized and empower~.d to 
lease, rent, maintain, equip, manage, exchange, sell, or convey 
any such lands, buUdings, or structures acquired under this title, 
for such amounts and upon such terms and conditions as it may 
determine: Provided, That sales o! real property shall be made at 
public sale to the highest responsible bidder on terms satisfactory 

. to the Authority after advertising for three consecutive weeks in . 
at least one daily newspaper ot general circulation published in the 
District of Columbia: Provided, however, That the Authority may, 
without advertising, sell such property to a quasi-public institu
tion or agency not organized or operated for private profit at not 
less than the cost of such property to the Authority, including 
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improvements: And provided further, That if any such lands, 
buildings, or structures are required for the purposes of the United 
States or of the District of Columqia, they may be ~ransferred 
thereto upon payment to the Authority of the reasonable value 
thereof. 

" ' (e) The Authority is authorized and empowered to aid in 
providing, equipping, m.ana.ging, and maintaining houses and 
other buildings, improvements, and _general community utilities 
on the property acquired under the provisions of this title, by 
loans, upon such terms and conditions as it may determine, to 
limited dividend corporations whose dividends do not . exceed 6 
per centum per annum, or to home owners to enable such corpo
rations or home owners to acquire and develop sites on the prop
erty: Provided, hou;ever, That no loan shall be made at a lower 
rate of interest than 5 per centum per annum, and that all such 
loans shall be secured by reserving a first lien on the property 
involved for the benefit of the United States.' 

"SEC. 2. Section 8 (b) of such Act is hereby amended by adding 
thereto the following: 'The Authority is hereby authorized and 
empowered to accept gifts of money from private sources; to borrow 
from the Treasury of the United States not to exceed $1,000,000 in 
the fiscal year ending June 30, 1939, and a like sum in each of the 
four succeeding fiscal years, upon such terms and conditions as the 
P.resident may deem advisable, and appropriations for such pur
pose are hereby authorized out of the general _fund of the Treasury: 
Provided, That the Authority shall be obligated for the payment of 
interest at the . going Federal rate as defined in the United States 
Housing Act of 1~37.' . 

"SEC. 3. Section 3 (d) Gf such Act is amended to read as follow:s: 
" ' (d) The total amount paid for property or properties acquired, 

except by condemnation, in any square shall not exceed 30 per 
centum over and above the current assessed value of a.ll the prop
erty or properties acquired, except by condemnation, in such square 
to carry out the provisions of this Act.' 

"SEC. 4. Section 3 of such Act is amended by adding thereto the 
following: · · 

" ' (e) In carrying out the provisions of this Act, the Authority is 
hereby authorized and empowered ( 1) to procure services or make 
any purchase without regard to the provisions of section 3709 of the 
Revised Statutes, provided the aggregate amount involved is not 
more than $100, (2) to purchase books of reference, directories, and 
periodicals that are necessary in connection with its work, and (3) 
to secure architectural and engineering services on specific projects, 
without regard to the Civil Service laws and the Classification Act 
of 1923; as amended: Provided, That this authorization sha.ll not 
apply to the employment of architects and engineers by the 
Authority on a permanent basis.' 

"SEC. 5. Such Act of June 12, 1934, is further amended by adding 
at the end thereof the following new title: 

'''TITLE II 
.. 'SEC. 201. As used 1n this title--
"'(a) The term "housing project" sha.ll mean any low-rent hous

ing (as defined in the United States Housing Act of 1937), the devel
opment or administration of which is assisted by the United States 
Housing Authority. 

"'(b) The term "development" shall mean any or all undertak
ings necessary for planning, financing (including payment of carry' 
ing charges), land acquisition, demolition, construction, or equip
ment, in connection with a housing project, but not beyond the 
point of physical completion. 

" 'SBC. 202. In addition to its other powers, the Authority shall 
have the power to acquire sites for and to prepare, carry out, ac
quire, lease, and operate housing projects, as defined 1n section 
201 of this title, and to construct or provide for the construction, 
reconstruction, improvement, alteration, or repair of any such 
housing project, or any part thereof, in the Disttict of Columbia. _ 

"'SEC. 203. For the purposes of this title the Authority shall be 
considered a public housing agency within the meaning of, and to 
carry out the purposes of, the United States Housing Act of 1937; 
and as such, the Authority is empowered to borrow money or accept 
contributions, grants, or other financial assistance from the United 
States HoUsing Authority for or in aid of any housing project in 
the District of Columbia, in accordance with the United States 
Housing Act of 1937, to take over or lease or manage any such 
housing project or undertaking constructed, owned, or operated 
by the United States Housing Authority, and to those ends to com
ply with such conditions and enter into such mortgages, trust· 
indentures, leases, or agreements as may be necessary, convenient, 
or desirable: Provided, That the tax exemption of the property of 
the Authority shall be deemed a contribution by the District of 
Columbia in accordance with the local contributions requirements 
of section 10 (a) or section 11 J!) JJf the United S~tes Housing 
Act of 1937: It is the purpose and intent of this title to authorize 
the Authority to do any -and all things necessary to secure the 
financial aid of the United States Housing Authority in the under
taking, construction, maintenance, or operation in the District of 
Columbia of any housing project by the Authority. 

" 'SEC. 204. FQr the purpose of aiding and cooperating in the 
planning, undertaking, construction, or operation of housing proj
ects, the District of Columbia, or any department, instrum.entall~y. 
or agency thereof, may, upon such terms, with or Without con
sideration, as it may determine, as a contribution-

" '(a) Dedicate, sell, convey, or lease any needed property to the 
Authority; 

"'(b) Cause parks, playgrounds, or recreational, community, 
ec:iucational, water, sewer!. or ~ain~e ~illties, or any Qtl;le:t: works 

which it is otherwise empowered to undertake, to be furnished 
adjacent to or in connection with housing projects; 

"'(c) Furnish, dedicate, close, pave, install, grade, regrade, plan, 
or replan streets, roads, roadways, alleys, sidewalks, or other places 
which it is otherwise empowered to undertake; 

"'(d) Enter into agreements with the Authority respecting 
action to be taken pursuant to any of the powers granted by this 
Act; 

" ' (e) Cause services of a character which it is otherwise em
powered to furnish to be furnished to the Authority; 

"'(f) Enter into agreements with the Authority respecting the 
elimination of unsafe, insanitary, or unfit dwellings; and .. 

"'(g) Po ~ny and all things necessary or convenient to aid and 
cooperate in the planning, undertaking, construction, or operation 
of such housing projects. 

" 'SEC. 205. The Commissioners of the District of Columbia are 
hereby authorized to lend to the Authority such amounts as may 
be necessary to enable the Authority to comply wtth the provisions 
of the United States Housing Act of 1937, and appropriations for 
~ch purpose are hereby authorized out of the revenues of the Dis
trict of Columbia, and the Authority 1a empowered to accept such 
loans.'" . . 

The Senate amendment was concurred in. 
A motion to reconsider was laid on t.he table. 

LEVYING AND COLLECTING TAXES AND ASSESSMENTS 

Mr. PALMISANO. Mr. Speaker, ·r call up the bill <H. R. 
10423) relating ·to the levying and collecting of taxes and 
assessments, and for other purposes, and ask unanimous 
consent that a similar Senate bill <S. 3846) may be con
sidered in lieu of the House bill 

The Clerk read the title of the Senate bill. 
The SPEAKER. Is there objection to the request of the 

gentleman from Maryland? 
There was no objection. 
The Clerk read the Senate bill, as follows: 
Be it enacted, etc., That any property owner aggrieved by any 

special assessment levied by the District of Columbia for any public 
improvement, other than a special assessment levied by a jury in 
a condemnation proceeding, may, Within, 60 days after service of 
notice of such assessment as provided in section 3 hereof, file with 
the Commissioners of the District of Columbia a protest in writing 
against such assessment setting forth specifically the grounds of 
such protest and may request a hearing thereon. No ground of 
protest not ·specifically_ set forth need be considered by the Com
misSioners. If a hearing Is requested the same shall be held, in 
the discretion of the Commissioners, either before them or before 
one or more agents designated by them. At such hearing physical 
facts which may be ascertained by view may be considered whether 
proven or not. If the hearing is held before an agent or agents, 
such agent or agents shall report in writing to the Commissioners 
the substance· of the evidence taken and the arguments made . at 
the hearing, together with the findings (which may include a 
statement of any physical facts not proven at the hearing but 
which may be ascertained by view) and the recommendations of 
such agent or agents. A copy of such report, findings, and recom
mendations shall be mailed to the protestant 10 days before being 
presented to the Commissioners, and the protestant may, before 
such report, findings, and recommendations are presented to the 
Commissioners, file with such agent or agents exceptions to such 
report and findings, which exceptions shall be presented to the 
Commissioners with such report, findings, and recommendations. 
If the Commissioners find that the property of the owner so pro
testing is not benefited by the improvement for which said assess
ment is levied, or is benefited less than the amount of such assess
ment or is ·unequally or inequitably assessed with relation to 
other property abutting such Improvement, said Commissioners 
sha.ll abate, reduce, or adjust such assessment in accordance with 
such findings. In computing the time hereinafter provided in 
which a special assessment may be paid without interest there 
shall be excluded therefrom the time between the date of the filing 
o! any such protest and the date of ma111ng notice of the action 
thereon by the Commissioners. This section shall be effective 
only as to assessments levied for wor~ completed subsequent to 
the passage and approval of thfs act. 

SEc. 2. The Commissioners of the District of Columbia are au
thorized, but not directed, whenever in their judgment and dis
cretion any property upon which a special assessment has been 
levied by the District of Columbia is not benefited by the im
provement for which such special assessment was levied, or is 
benefited less than the amount of such assessment, or is unequally 
or inequitably assessed with relation to other property abut
ting such improvement, to abate, reduce, or adjust such assess
ment in accordance with such finding. This section shall not 
apply to any assessment levied by a Jury in a condemnation pro
ceeding, or to any assessment levied for work completed subse
quent to the passage and approval of this act, or to any as
sessment levied under the act of Congress en-titled "An act to pro
vide for special assessments for the paving of roadways and the 
laying of curbs and gutters," approved February 20, 1931: Pro
vicied, however, That nothing in this section shall be construed as 
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affecting protests filed under the provisions of said act of Febru
ary 20, 1931, within the time prescribed in said act. 

SEC. 3. (a) When any special assessment fo ... · a public improve
ment, with the exception of assessments levied in condemnation 
proceedings, is levied by the District of Columbia upon any lot or 
parcel of land, notice of the levying of such assessment shall be 
served upon the record owner thereof in the manner herein pro
vided and if there be more than one record owner of such lot or 
parcel of land notice served on one of the owners shall be suffi
cient. If the address of the owner be unknown or if the owner be 
a nonresident, such notice shall be served on his tenant or agent. 
The service of such notice shall be either personal or by leaving 
the same with some person of suitable age at the residence or 
place of business of such owner, agent, or tenant. If there be no 
tenant or agent known to the Commissioners, then they shall give 
notice of such assessment by advertisement once a week :for two 
successive weeks in some daily newspaper of general circulation 
published in the District of Columbia. The cost of such publica
tion shall be paid out of the general revenues of the District. The 
notice herein provided for shall be in lieu of any and all other 
notice now required by law. 

This subsection shall apply to all assessments (other than as
sessments in condemnation proceedings) notice of which has not 
been served prior to the approval of this act. 

(b) All special assessments authorized to be levied by the Dis
trict of Columbia for public improvements, with the exception of 
assessments levied in condemnation proceedings, may be paid 
without interest within 60 days from the date of service of notice 
or of the last publication of notice as the case may be. Interest 
of one-half of 1 percent for each month or part thereof shall be 
charged on all unpaid amounts from the expiration of 60 days 
f.rom the date of service or last publication as the case may be. 
Any such assessment may be paid in three equal installments 
with interest thereon. If any such assessment or any part thereof 
shall remain unpaid after the expiration of 2 years from date of 
service of notice or last publication of notice as the case may be, 
the property against which said assessment was levied may be 
sold for such assessment or unpaid portion thereof with interest 
and penalties thereon at the next ensuing annual tax sale in the 
same manner and under the same conditions as property sold for 
delinquent general taxes, if said assessment with interest and 
penal ties thereon shall not have been paid in full prior to said 
sale. 

This subsection shall apply only to assessments for public im
provements completed subsequent to the date of the approval of 
this act, and assessments for public improvements completed on 
or before the date of the approval of this act shall be levied and 
collected and bear interest as if this act had not been passed, ex
cept that where service sewers or water mains, or both, have been 
laid prior to the approval of this act, but assessments therefor 
have not been levied for the reason that the property abutting the 
street, avenue, road, or alley in which the service sewer or water 
main is laid has not been subdivided, assessments for such sewers 
or water mains, or both, levied after the approval of this act 
because of the subdivision of the property or its connection with 
the sewer or water main, or both, shall be levied, collected, and 
bear interest as provided in this subsection. 

SEC. 4. Special assessments authorized to be levied in con
demnation proceedings instituted by the District of Columbia 
may be paid without interest within 60 days after the ratification 
or confirmation of the verdict of the jury. Interest of one-third 
ef 1 percent for each month or part thereof shall be charged on 
all unpaid amounts from the expiration of 60 days from the date 
of the ratification or confirmation of the verdict of the jury. Any 
such assessment may be paid in five equal installments with in
terest thereon. If any such assessment or any part thereof shall 
remain unpaid after the expiration of 4 years from the date of 
the ratification or confirmation of the verdict of the jury, the 
property against which said assessment was levied may be sold 
!or such assessment or unpaid portion thereof with interest and 
penalties thereon at the next ensuing annual tax sale in the same 
manner and under the same conditions as property sold for de
linquent general taxes, if said assessment with interest and pen
alties thereon shall not have been paid in full prior to said sale. 
This section shall apply only to assessments ratified or confirmed 
by the court after the date of the approval of this act and 
assessments ratified or confirmed on or before the date of the 
approval of this act shall be levied and collected and bear interest 
as 1! this act had not been passed. 

SEC. 5. All assessments authorized to be levied by the District 
of Columbia to reimburse it for money expended in the removal 
of nuisances shall bear interest at the rate of one-half of 1 percent 
per month or part thereof from the date such assessment was 
levied. If any such assessment shall remain unpaid after the expi
ration of 60 days from the date such assessment was levied the 
property against which such assessment was levied may be sold 
for such assessment with interest and penalties thereon at the 
next ensuing annual tax sale in the same manner and under the 
same conditions as property sold for delinquent general taxes, if 
such assessment with interest and penalties thereon shall not have 
been paid in full prior to said sale. 

SEC. 6. The Commissioners of the District of Columbia are hereby 
authorized and directed, in any case where a. special assessment 
for public improvements in the District of Columbia., other than 
an assessment levied by a jury in a. condemnation proceeding, has 

; been or hereafter may be quashed, set aside, or declared void by 

any court for any reason other than the right of the publlc authori
ties to levy an assessment for such improvement, to reassess the 
property in accordance with the benefits received from such im
provement, after notice to the owner of the property and an oppor
tunity afforded him to be heard, the hearing to be had before such 
agent or agents as the Commissioners may designate. At such 
hearing physical facts which may be ascertained by view may be 
considered, whether proven or not. Such agent or agents shall 
report 1n writing to the Commissioners the substance of the evi
dence taken and the arguments made at the hearing, together 
with the findings (which may include a statement of any physical 
facts not proven at the hearing which may be ascertained by view) 
and the recommendations of sue~ agent or agents. A copy of 
such report, findings, and recommendations shall be mailed to the 
protestant 10 days before being presented to the Commissioners, 
and the protestant may, before such report, findings, and rec
ommendations are presented to the Commissioners, file with such 
agent or agents exceptions to such report and findings, which ex
ceptions shall be presented to the Commissioners with such report, 
findings, and recommendations. The reassessment shall be made 

. within 1 year from the date the judgment or decree quashing, set
ting aside, or declaring void the assessment becomes final and not 
subject to review. Notice of such reassessment shall be given the 
property owner in the same manner as 1! such reassessment was 
an original assessment, and such reassessment shall bear interest 
and be collected in the same manner as if such reassessment was 
an original assessment. 

SEc. 7. The Commissioners of the District o:r Columbia are au- · 
thorized, in their discretion, to waive, in whole or in part, interest 
or penalties, or both, on unpaid taxes and special assessments due 
the District of Columbia, when, in their judgment, such action 
would be equitable or just or in the public interest. 

SEc. 8. That section 8 of the act entitled "An act in relation to 
taxes and tax sales in t~e District of Columbia," approved 
February 28, 1898 (30 Stats. 250), as amended by the act entitled 
"An act to amend an act entitled 'An act in relation to taxes and 
tax sales in the District of Columbia,' approved February 28, 1898," 
approved July 1, 1902 (32 Stats. 635), be further amended to read 
as follows: 

"SEc. 8. That hereafter the assessor of the District of Columbia· 
shall furnish information with respect to taxes, special assess
ments, and valuations to any person having any interest in the 
property with respect to which such information is requested." 

SEc. 9. (a) So much of section 3 of the act entitled "An act in 
relation to taxes and tax sales in the District of Columbia," ap
proved February 28, 1898, as amended by the act entitled "An act 
to amend an act entitled 'An act in relation to taxes and tax sales 
in the District of Columbia.,' approved February 28, 1898," ap
proved July 1, 1902, as reads: "the amount for which it was 
sold at such sale, exclusive of surplus, and 12 percent per 
annum thereon," is hereby !urther amended to read as fol
lows: "the amount for which it was sold at such sale, exclusive 
of surplus, and 1 percent thereon for each month or part 
thereof." 

(b) So much of said section 3 of said act of February 28, 1898, 
as amended by the act of July 1, 1902, as reads "by the payment 
of the taxes, penalties, and costs due at the time of the sale and 
that may have accrued after that date, and 8 percent per annum 
thereon," is hereby further amended to read as follows: "by the 
payment of the taxes, penalties, and costs due at the time of the 
sale and that may have accrued after that date, and 1 percent 
thereon for each month or part thereof." 

(c) So much of said section 3 of said act of February 28, 1898, 
as amended by the act of July 1, 1902, as reads "the amount ex
clusive of surplus paid by the person or persons to whom such 
certificate was issued and 12 percent per annum thereon," 1s 
further amended to read as follows: "the amount exclusive of 
surplus paid by the person or persons to whom such certificate 
was issued and 1 percent thereon for each month or part thereof,". 

(d) These amendments shall apply only to tax sales held after 
the passage and approval of this act, and said section 3 of the act 
of February 28, 1898, as amended by the act of July 1, 1902, shall 
remain in full force and effect as to all tax sales held prior to the 
passage and approval of this act. 

SEc. 10. The Commissioners of the District of Columbia are 
authorized to direct the collector of taxes of the District of Colum
bia to omit !rom his records as assets of the District of Columbia. 
any and all taxes, real and personal, and all special assessments 
which the Commissioners may determine are uncollectible, but 
such determination on the part of the Commissioners or the fail
ure of the collector to carry such taxes on his records as assets 
shall not affect the liability of the taxpayer for the payment of 
said taxes. 

SEc. 11. On and after the date of the approval of this act all 
records and accounts in any way relating or perta1n1ng to the 
bookkeeping, accounting, and collection of taxes and assessments 
now prepared by the assessor of the District of Columbia and now 
kept in the office of the collector of taxes of the District of Co
lumbia shall be transferred to and kept in the office of the r:~a.id 
assessor. The said assessor shall hereafter be charged with the 
duties heretofore required of the collector of taxes in relation to 
the preparation and issuance of tax bills and bills for special taxes 
and assessments, the preparation for public inspection of lists of 
all real estate in the District of Columbia heretofore sold or which 
may hereafter be sold for the nonpayment of any general or spe
cial taxes or assessments, the furnishing of certified statements 
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over his hand ~nd oftlcial seal of all taxes and aseessments gen .. 
eral and special that may be due at the time of making the said 
certificate, and the preparation of the lists of taxes on real prop
erty in said District subject to taxation on which taxes are levied 
and in arrears on the 1st day of July in each year. Hereafter on 
or before September 1 of each year the assessor shall prepare and 
retain in his oftice tax accounts in such form as shall be prescribed 
by the Commissioners of the District showing the assessed owners, 
amount, description, and value of real property listed for taxa.tiOJ:\ 
in the District of Columbia, and on or before April 1 of each year 
the assessor shall prepare and retain in bis office personal tax ac
counts in such form as may be prescribed by the Commissioners 
of the District showing the names and addresses of assessed own
ers, and the location and value of the property assessed. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed, and a motion to reconsider 
was laid on the table. 

A House bill (H. R. 10423) was laid on the table. 
CONSTRUCTION OF CERTAIN MUNICIPAL BUILDINGS IN THE DISTRICT 

OF COLUMBIA 

Mr. PALMISANO. Mr. Speakel", I call up the bill <H. R. 
10688) authorizing advancements from the Federal Emer
gency Administration of Public Works for the construction 
of certain municipal buildings in the District of Columbia, 
and for other purposes, and ask unanimous consent that the 
bill may be considered in the House as in Committee of the 
Whole. 

The Clerk read the title of the bill. · 
The SPEAKER. Is there objection to the request of the 

gentleman from Maryland? 
Mi-. WADSWORTH. Reserving the right to object, Mr. 

Speaker, could the gentleman state the character of mu
nicipal buildings involved? 
· Mr. PALMISANO. This permits the District Commis
sioners to obtain money on a par with other cities and 
municipalities of the country thi"ough the W. P. A. with 
respect to the different buildings they have to erect, like a 
courthouse building or the recorder of deeds buflding. 

Mr. WADSWORTH. Does the bill outline some of the 
buildings? 

Mr. PALMISANO. No; I do not think so. It only puts 
them on a par with other cities with respect to borrowing 
money from the P. W. A. 

Mr. WADSWORTH. Then may the Commissioners erect 
any sort of building they desire after borrowing the money? 
· Mr. PALMISANO. No; only the buildings that have 
already been authorized by the Congress. . 

Mr. O'MALLEY. Mr. Speaker, I reserve the .right to .ob
ject so I may interrogate _ the gentleman from Maryland. 
ThiS bill provides for the District borrowing money from the 
P. W. A .• does it not? 

Mr. PALMISANO. On a par with other cities. 
Mr. O'MALLEY. How much does it provide they can 

borrow? 
Mr. PALMISANO. Only . for buildings that ba.ve been 

authorized. 
Mr. O'MALLEY. I understand that, but how much money 

can they borrow? 
Mr. PALMISANO. The bill does not state any amount. 
Mr. O'MALLEY. In there any limitation whatever upon 

it? 
Mr. PALMISANO. The limitation is the provision with 

respect to buildings already authorized by Congress and in 
the last Congress we passed a bill authorizing and directing 
the. District Commissioners to build a new police court 
building and a recorder of deeds building. 

Mr. O'MALLEY. Out of P. W. A. funds or out of appro
priations in the District of Columbia appropriation bill? 

Mr. PALMISANO. On a loan, of course. The amount 
ran up to $20,000,000, as the gentleman will recalL 

Mr. O'MALLEY. Does the gentleman realize the more 
money the District of Columbia gets · from P. W. A., the less 
P. w. A. money there is for the rest of the country, and the 
District of Columbia has more buildings now and has never 
had a depression so far as building is concerned, and now 
does the gentleman propose to come in and let them take 

away some of the fundS that his district and my district and 
every other district needs so badly to restore employment? 

Mr. PALMISANO. I think the people here who pay taxes 
to the Federal Government are entitled to the same courtesy 
and the same privilege as the citizens of Maryland or Wis
consin. 

Mr. O'MALLEY. If the gentleman believes that we ought 
to reduce the amount ef P. W. A. funds available for the 
rest of the country by giving the District of Columbia money 
out of that fund, it is 0. K. with me. 

Mr. PALMISANO. It would not make any difference with 
respect to the rest of the country. 
· The SPEAKER. Is t:Qere objection to the request of the 
gentleman from Maryland [Mr. PALMISANO]? 

There was no objection. 
Mr. PALMISANO. Mr. Speaker, I ask unanimous consent 

that a similar Senate bill <S. 4024) authorizing advancements 
from the Federal Emergency Administration of Public Works 
for the construction of -certain municipal buildings in the 
District of Columbia, and f~ other purposes, may be con~ 
sidered in lieu of the House bill. 

There being no objection, the Clerk read the Senate bill 
<S. 4024), as follows: 

Be it enacted, etc., That the Commissioners <lf the District of 
Columbia are hereby authorized to accept advancements for the 
District of Columbia from the Federal Emergency Administration 
of Public Works, created by the National Industrial Recovery 
Act, and said administration with the approval of the President 
is authorized to advance to said Commissioners the sum of 
$16,150,000, or any part thereof, tn addition to any sums hereto
fore advanced to the District of Columbia by said administra
tion, out of funds authori~d by law for said administration, 
for the acquisition, purchase, construction, establishment, and 
development of public works, including among others a building 
or buildings for the municipal court, the recorder of deeds, and 
the juvenile court, or any of them, said buildings to be located 
on such portions or parts of Judiciary Square, or the area 
bounded by Fourth and Fifth Streets, D and G Streets, NW ., 
or upon such other area or areas as shall be approved by said 
Commissioners and the National Capital Park and Planning Com
mission and the making of such advances is hereby included 
among the purposes for which funds heretofore . appropriated or 
authorized for said administration, including funds appropriated 
by the Public Works Administration Appropriation Act of 1938, 
may be used, in addition to the other purposes specified in the 
respective acts appropriating or authorizing said funds. 

SEC. 2. The sum authorized by section 1 hereof, · or any part 
thereof shall, when advanced, be ·available to the Commissioners 
of the District of Columbia for the acquisition by dedication, 
purchase, or condemnation of the fee-simple title to land, or. 
rights or easements in land. for the public uses authorized by 
this act, and for the preparation of plans, designs, estimates, 
models, and specifications; and for architectural and other neces
sary professional services without reference to the Classification 
Act of 1923, as amended, and section 3709 of the Revised Statutes;· 
for the construction of buildings, including materials and labor, 
heating, lighting, elevators, plumbing, landscaping, and all other 
appurtenances, and the purchase and installation of machinery, 
furniture, equipment, apparatus, and any and all other expendi
tures necessary t.or or incident to the complete construction antl 
equipment for use of the aforesaid buildings and plants. All 
contracts, agreements, and proceedings 1n court for condemna
tion or otherwise, pursuant to this act _shall be had and made 
in accordance With existing provisions of law except as otherwise 
herein provided. 

SEc. 3. That the Federal Emergency Administration of Public 
Works shall be repaid 55 percent of any moneys advanced under 
section -1 or this a.ct tn a:onual 1DStallments over a period of not 
to exceed 25 years with interest thereon for the period of amorti
zation: Provided, That such sums as ma-y be necessary for the 
reimbursement herein requked of the District of Columbia, and 
for the payment of interest, shall be included in the annual 
estimates of the Commlssioners of the District of Columbia, the 
first reimbursement to be made on .June "30, 1941: Provided. 
further, That whenever the District of Columbia 1s under obliga
tion by Virtue of the provisions ot section 4 of Public Act No. 
284, Seventy-first Congress, reimbursement under that act shall 
be not less than '$300,000 -in any one fiScal yeal'. 

SEc. 4. That the Commissioners of the District of Columbia. 
shall submit with their annual estimates to the Congress a re
port of tbeir activities and expenditures under section 1 of this 
act. 

SEc. 5. That the Commissioners of the District <>f Colum.bla are 
not authorized to borrow any further sum or sums under the 
provisions of an act of Congress known as Public Law No. 465, 
Seventy-third Congress, approved June 25, 1984, as amended by 
Public IAw No. 61, Seventy-fourth Congress, approved :May 6, 
1»30. 



9052 .CON.G~ESSIONAL _RECORD-HOUSE JUNE 13 
The bill was ordered to be read a third time, was read the 

third time, and passed, and a motion to reconsider was laid 
on the table.· 

A House bill (H. R. 10688) was laid on the table. 
ZONING OF THE DISTRICT OF COLUMBIA 

Mr. PALMISANO. Mr. Speaker, I call up the bill (H. R. 
9844) providing for the zoning of tlle District of Columbia. 
and the regulation of the location, height, bulk, and uses of 
buildings and other structures and of the uses of land in the 
District of Columbia, and for other purposes, with Senate 
amendments, and ask unanimous consent to concur in the 
Senate amendments. · 

The Clerk read the title of the bill. , 
The Clerk read the Senate· amendments, as follows: 
Page 1, line 4, strike out "and" and insert '.'or." 
Page 2, line 3, strike out "and distribution." 
Page 2, line 20, after "prevent", insert "the undue concentration 

of population and." · ' 
_ Page 2, line 23, after "prosperity", insert "protection of property." 
. Page 3, line 20, strike out "thereon, at least 15" and inse~ 
"thereon. -At ·least 30." ·· , 

Page 3, line 21, strike out "which shall be published" and insert 
"such hearings shall be .published at least once." . 
.. Page 4, line 3, after "hearing",. insert "The Zoning Commission 
shall give such ~dditional notice _of such hearing as it shall deem 
:feasible and practicable. At such hearirig it shall afford any person 
present a reasonable opportunity to be heard. Such public hearing 
may be adjourned from time to time and 1f the time and place of 
the adjourned meeting be publicly announced when the adjourn
ment is had, no further notice of such adJourned meeting need be 
pUblished." ' · 

Page 4, line 13, after "Columbia" insert ", all of whom shall be 
persons experienced in zoning practice and shall serve without 
additional compensation." . 

Page 5, strike out lines 5 to 23, inclusive, and insert: 
"SEc. 7 .. The laWful use of a building or premises as existing and 

laWful at the time of the original adoption of any regulation hereto
fore adopted under the authority of the aforesaid act of March 1, 
1920, or, in the case of any regulation hereafter adopted under this 
act, at the time of such adoption, may be continued although such 
use does not conform with the provisions of such regulation, pro
vided no structural alteration, except such as may be required by 
law or regulation, or no enlargement is made or no new building is 
erected. The Zoning Commission inay in its discretion provide, 
upon such terms and conditions· as may be set forth in the regula
tions, for the extension .of any such nonconforming use throughout 
the building and for the substitution of nonconforming uses." · 

Page 6, line 7, strike out all after "members" down to and includ
ing "District", in line 9, and iP..sert "each of whom shall have been 
a . resident of the District of Columbia for at least· 3 years imme
diately precec;Ung his appointment and at least one of whom shall 
own his own home." . 

Page 7, line 10, after "Commission", insert "after public hearing 
thereon as provided in section 3." · 

Page 8, line 7, after "aggrieved", insert "or organization author-
ized to represent such person." · 
·. Page 8, line 17, after · "appeal", insert ": Provided, That no 
citiZens' association, or association created for civic purposes and 
not for profit shall be required to pay said · fee. There shall be a 
public hearing on appeal." · · 

Page 9, after line 20, insert: _ 
"(4) In exercising the above-mentioned powers the Board of 

Adjustment may, in conformity with the provisions of this act, 
reverse or afilrm, wholly or partly, or may modify the order, require
ment, decision, determination, or refUsal appealed from or may 
make such order . as may be necessary to carry out its decision or 
authorization, and to that end shall have all the powers of the 
oftlcer or body from whom the appeal 1s taken." r 

Page 9, after line 23, insert: , · .. 
"Nothing herein contained shall prohibit the Zoning Commission 

from providing by regulation for appeals to it from any action of 
the Board of Zoning Adjustment." ' - ·-

Page 10, line 7, strike out "substantially."• · 
Page 10, line 11, strike out "substantial.'" 
Page 10, llne 14, strike out "substantial.'" 

, Page 10, line 21~ strike out "substantially." 
Page 11, line -3, strike out "substantially." 
Page 13, line 9, after "map", insert ''The words 'administrative 

decision', 'administrative omcer', 'administrative omcer . or body', 
when used in section 8 of thiS act shall not be deemed to .include 
the Zoning Commission." 

Page 13, lines 23 and 24, after ~'how.ever'', insert "That the com
pensation ot any member shall not exceed $1,000 per ann\lm: And 
provided further." 

Page·14, ·after ·line 2, insert: · 
"SEc. 16. The .provisions of this act shall not apply to Federal 

public buildings: Provided, however, That, in order to insure the 
orderly development of the National Capital, the location, height, 
bulk, number of stories, and size of Federal public :butld.ings in the 
District of Columbia and the provision for open space 1n _ and. 

around the same wm be subject to the approval of the National 
Capital Park and Planning Commission." · 

Page 14, after line 2, insert: 
· "SEC. 17. If any provision contained 1n this act be declared 
invalid, such invalidity shall not be deemed to affect or impair the 
validity of the remainder or of any other part of this act." 

The SPEAKER. Is there objection to the J"equest of the 
gentleman from Maryland? 

There· was no objection. 
The Senate amendments were concurred ln. 
A motion to reconsider was laid on the table. 
AMENDMENT OF SECTIONS 729 AND 7 43 OF THE DISTRICT 0., 

COLUMBIA CODE 

Mr. PALMISANO. Mr. Speaker, I call up the bill (8. 
3754) to amend sections 729 and 743 of the Code of Laws of 
the District of. Columbia, and ask unanimous consent that 

. the bill may be considered in- the-House as ~ Committee 
of the Whole. · · · 

The Clerk read the title ef the bill. 
~ The SPEAKE.R. Is there objection to . the request of the 
gentleman from Maryland? 

There was no objection. 
TI£e Clerk· read tlie bill; as follows·:· 
Be tt enacted, etc., That sections 729. (31 Stat. 1306.) and. '743 

(31 Stat. 1309) of chapter XVIII of the Code of Laws of the. District 
of Columbia are amended as follows: . . . •· 

That the first sentence of the said section 729 be--amended so as 
to read as folla:ws: "The capital stock of every such company shall 
be divided into shares of $100 each, or · into shares of such less 
amount as may be provided in the certificate o! incorporation .or 
amendment thereof." · · · · · 

That -the title of the said section 743 be amended to· read 'as 
follows: "Increase or decrease of capi~al stock." · . . · 

. That the said section 743 be amended by adding at the end 
thereof the following new paragraph: . . · . · _ · 
· "Any company transacting the business of a trust company 
heretofore or hereafter organized or operating under the provisions 
of this subchapter may by the vote of shareholders owning two
thirds of its capital stock reduce its capital to any sum not. below 
the amount required by this subchapter; . but no such reduction 
shall be made ·until the amount of the proposed reduction lias' been 
reported to the Comptroller of the Currency and such . reducti9n 
has been approved by said Comptroller of the Currency, and no 
shareholder shall be entitled to any distribution of cash or · other 
assets by reason of any reduction of the common capital of any 
such corporation unless such distribution shan have been approved 
by the Comptroller of the Currency and by the amrmative vote of 
~t least two~thirds of the share_s of stock outstanding." · 

~ The bill was ordered to be read a third time, was read the 
third time, and passed, and a. motion to reconsider was lafd 
on the table. 

DR. SIGFRIED SPEYER 

~ Mr. PALMISANO. Mr: Speaker, ·I cali up the bill (S: 3694> 
to provide for the issuance of a license to-practice the heal
ing a~'t in the District of Columbia to. Dr. Sigfried s:Peyer, 
and ask unanimous consent 'that the bill may be considered 
in tne Ho~ as .in Conunittee of the Whole. 

The Clerk read the title of- the ·bill;' 
The SPEAKER. ;ts there objection to tlle request of ·the 

gentleman from Maryland. 
There was no objection. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That notwithstanding any limitation relat

ing to the time within which ~ ap:plic~t~on ~~:r a license must be 
filed or to the ·granting of licenses on a recip:rocal basis in the 
jurisdiction from which the applicant came, the Commission on 
Licensure to Practice the Healting Art in the District of Columbia 
is authorized to issue a. license to · practice the heali~g . art in the 
District of Columbia to Dr. Sigfried Speyer, of Washington, D. c., 
1f found qualified in accordance with the provisions of section 25 
C?f_ the Healing Arts Practice Act, District of Columbia, 1928. 

Mr. COLLINS. Mr. Speaker, I otrer an amendment. 
The Clerk re~ as follows: 
Amendment offered by Mr. CoLLINS·: · On ·page 1, line 10, after 

the word "Speyer", insert "Dr. Luther Fete", and amend the title 
by adding after the name "Speyer", "Dr. Luther Fete." 

The a~endmept was agre_ed to.. ~ 
The bill was ordered tQ be read a third time, was read the 

third time, and passed, and a motion to reconsider was laid 
on the table. 
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. The title was amended so as to read: "A bill to provide 
for the issuance of a license to practice the healing art in the 
District of Columbia to Dr. Sigfried Speyer and Dr. Luther 
Fete." 

SOCmTY OF AMERICAN FLORISTS 

Mr. PALMISANO. Mr. Speaker, I can ·up the bill H. R. 
10380, to amend the act entitled "An act to incorporate the 
Society of American Florists and Ornamental Horticulturists 
within the District of Columbia," which I send to the desk 
and ask to have read. 

The Clerk read as follows: 
Be it enacted, etc., That . the act entitled "An act to incorporate 

the Society of American Florists and <;>mamental Horticult:urists 
within the District of Columbia," approved March 3, 1901 (31 
U. S. Stat. L., ch. 876, p. 1453); is amended to read as follows: 
, . "SECTION 1. That . James .Dean, of Freeport; Charles W. Ward, of 
Queens; William Scott, of Butfalo; and Charles Henderson, of 
New York City, all in the State ot New York; W1111am J. Stewart, 
Michael H. Norton, and Patrick Welch, of Boston; Edmund M. 
Wood, of Natick; and Lawrence Cotter, of Dorchester, all 1n the 
State of Massachusetts; Edward G. Hill, of Richmond, 1n the 
State of Indiana; John N. May, of Summitt, John G. Esler, of 
Saddle River; Patrick O'Mara, of Jersey City; W1lliam A. Manda, of 
South Orange, all in the State of New Jersey; Benjamin Durfee, 
William R. Smith, W11liam F. Gude, and Henry Small, Jr., of 
'Washington, in the District of Columbia; W1llis N. ·Rudd, of Chi
cago; Emil Buettner, of Park Ridge; John C. Vaughan, of Chi-
9ago, all 1n the State of Dlinois; Joseph A. D~anger, of Portland, 
in the State of Maine; Robert Craig, Edwin Lonsdale, W. Atlee 
Burpee, and John Burton, of Phiiadelphia; H. B. Beatty, of Oil 
City; and W11liam Falconer, of Pittsburgh; all in the State of 
Pennsylvania; George M. Kellogg, of Pleasant Hlll, in the State of 
Missouri; John T. D. Fulmer, of Des Moines, and J. C. Rennison, of 
Sioux City, in the State of Iowa; L. A. B~rckmans, of Augtista, in 
the State of Georgia; H. Papworth, of New Orleans, in the State 
of Louisiana; Elmer D. Smith, of Adrian, and Henry Balsley, of 
Detroit, in the State of Michigan; F. A. Whelan, of Mount Vernon 
on the Potomac, in the State of Virginia; Adam Graham, of 
Cleveland, in the State of Ohio; William Fraser, of Baltimore, in 
the State of Maryland; John Spalding, of New London, and John 
Champion, of New Haven, in the State of Connecticut; and 
Charles· M. Hoitt, of Nashua, in the State of New Hampshire, their 
a8sociate8 and successors, are hereby created a body corporate and 
politic, ·by the name of the Society of American Florists and 
Ornamental Horticulturists, for the education of the general pub
lic and of members of the florist industry 1n the subjects of, and 
for the . scientific development of, floriculture and horticulture in 
all their branches. Said corporation is authorized to adopt a con
stitution and to make bylaws not inconSistent with law, to hold 
real and personal estate in the District of Columbia and elsewhere, 
so far only as may be necessary to its lawful ends, to an amount 
not exceeding $1,000,000, and such other estate as may be donated 
or bequeathed in any State or Territory: Provided, That all prop
erty so held, and the proceeds thereof, shall be held and used 
solely for the purposes set forth in the act. Said corporation shall 
operate without profit and any earnings and/or surplus funds 
that may be created through any of its educational or scientific 
activities shall be available only for the further accomplishme'nt 
of the corporation's stated purposes. The principal office of the 
corporation shall be located _within the confines of continental 
United States at such place as may be determined by the incorpor
ators or their successors, but the annual meetings may be held in 
such other places as the incorpOI'ators or ·their · successors shall 
determine: Provided, That this corporation shall not be permitted 
tO occupy any park in the city of· Washington. . 

"SEC. 2. That Congress reserves the right to alter, amend, or 
repeal this act 1n whole or 1n part." 

With the following committee amendments: 
Page 2, line 21, strike out "Henry" and insert ''Harry." 
Page 3," line 2, strike out "M" and insert the capital letter ''W ... 

- Line 5, ·after t~e word "politic", insert "within the District of 
Columbia." 

Page 3, lJne" 23, after the :word "the", strike out the remainder 
of the line and all _of li~es 24 and 25, down to the word ."but", 
and insert ''District of Columbia." 

The committee amendments were agreed to; and the bill 
as amended was ordered to be engrossed and read ·the third 
time, was read the third time, and passed, and a motion to 
reconsider laid on the table. 

HEIGHT OF BUILDINGS IN. DISTRICT OF COLUMBIA 

Mr. PALMISANO. Mr. Speaker, I call up the bill <H. R. 
9813) to amend an act regulating the height of bUildings in 
the District of Columbia, approved June -1, 1910, which I 
send to the desk and ask to have read.. · · 
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.. 
The Clerk read as follows: 
Be it enacted, etc., That an act entitled "An act to regulate the 

height of buildings in the District of Columbia", approved June 
1, 1910, be, and it is hereby, amended by adding at the end of 
paragraph 5 of said act the following proviso: "And provided 
further, That the building to be erected on lots 21, 22, 23, 811, 
812, A. B. in square 283, located on the southeast comer of Thir· 
teenth Street and Massachusetts Avenue Nw .. be permitted to 
be erected to a height not to exceed 110 feet above the Thirteenth 
Street curb." · 

Mr. -BREWSTER. Mr. Speaker, will the gentleman yield 
to me? 

Mr. PALMISANO. Mr. Speaker, I yield 5 minutes to the 
gentleman from Maine [Mr. BREWSTER]. 

Mr. BREWSTER. Mr. Speaker, this is a bill dealing with 
the height of buildings in the District of Columbia. It makes 
an exception in allowing the erection of a building down
town to the height of 110 feet at Thirteenth Street and 
Massachusetts Avenue. I believe everyone is concerned 
about the orderly development of the city of Washington. 
I think we are all proud of the great progress that has 
been made in recent ye~s in making ·.washington one of 
the most beautiful capitals to be found in the world. That 
has been due in no small measure· to the careful regulation 
of the construction and height of buildings and their_ con
trol. We have a zoning law. We have adopted the zoning 
ordinance which permits the Commissioners to control the 
erection of these ·buildings, and ·the purpose for which they 
shall be used. Now, by legislative act, it is proposed to. make 
an exception of one specific building at one specific loca
tion. I ask that the House shall seriously consider whether 
that is the way to accomplish the objective that we h_~ve in 
mind, whether it is nDt better to leave these matters to the 
control of existing law and ordinances as they may be 
developed in the zoning regulations. rather than for the 
House to start-in making specific exceptions. . 

Mr. McGEHEE. Is it not true there are many other 
buildings in the city of Washington that are 110 feet high? 
. Mr. BREWSTER. I would not say many others. There 
are some, it is true. Certain exceptions have been made, but 
I believe the only way to get anyWhere with zoning is to 
stop and stop now. As long as we go on creating exceptions, 
we are going to be involved iri endless difficulties. Once you 
permit exceptions, it will make it easier for the next one and 
before you know it the whole orderly development of the 
city is going to be checked. 

Mr. O'MALLEY. What is this building, and who is going 
to build it? 

Mr. PALMISANO. I am not familiar with the details, 
but the bill . was introduced by my colleague from Maryland 
[Mr. KENNEDY] and reported out by the chairman of the 
subcommittee [Mr. McGEHEE]. 

Mr. O'MALLEY. How much higher would this building 
be than the law nQw provides? · 
. Mi. PALMISANO. About 20 feet. 

Mr. COLLINS. As I understand it, it . is just one story. __ 
Mr~ Bij,EWSJ"ER: It may be a small baby, but the prin

ciple is very great. 
Mr. O'MALLEY. Oh, we have been straining at gnats all 

week, ·and 20 feet is not mtich. · · . · . 
Mr. BREWSTER. I want the House to act in full knowl

edge of precisely what it is doing. I predict this is only the 
beginning of what will create a · great de-al of difilculty as it 
goes on. We are establishing a precedent for destroying 
much of what we have done to make Washington the most 
beautiful capital to be found in the world. 

. Mr. PALMlSANO . . Mr. Speaker, I yield 5 minutes to the 
gentleman from Mississippi [Mr. McGEHEE]. 

Mr. McGEHEE. Mr. Speaker, it may be that I can clarify 
the situation with reference to this bill now pending before 
the House. The bill was introduced by the gentleman from 
M~yland [Mr. KENNEDY] to permit a group of people to 
construct an apartment house on Thirteenth Street NW., 
~here ~t connects with :J.V[a.ssachusetts Avenue, and to permit · 
them to build it· one story bigher than the zoning laws 1n 
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: effect now permit. There are several buildings ln the city of 
' Washington that are 110 feet high and some 120 feet high. 
They have been constructed, as I understand, by reason of 

· special acts passed by Congress permitting it to be done. The 
reason for the Zoning Act and the limitation of the construe

' tion of buildings above a certain height in certain sections in 
' the city of Washington was because of narrow streets, conges
. tion of traffic, and various other reasons peculiar to an indi
. vidual section. 
1 I understand that Thirteenth Street has been widened from 
, 40 or 50 feet at this particular point and for some distance 
north and south from the block on which this building is 
contemplated being constructed, thereby relieving the situa
tion which would ordinarily prohibit it; that is, streets are 

1 widened so as not to cause traffic jams. This bill permits 
the people who contemplate constructing this apartment 
house to build J~ only one story higher than the zoning laws 

I now permit. 
Mr. BREWSTER. Mr. Speaker, will the gentleman yield? 

I Mr. McGEHEE. I yield. 
Mr. BREWSTER. I think we both are concerned with 

I the artistic development of Washington. 
Mr. McGEHEE. Certainly. . 
Mr. BREWSTER. - We now have zoning laws regulating 

I the construction of buildings in this city, do we not? 
Mr. McGEHEE. Yes. 
Mr. BREWSTER. Will the ·. gentleman tell the House, if 

we grant this permit, -how we are going to draw the line 
against other applicants for simllar permits? What reason 
can we advance for refusing to grant a similar permit to 
erect a building 110, 120, or even 130 feet tall? 

Mr. McGEHEE. I think it very proper that when a per
son or group of persons desire to construct a large building 
in any section of the city they should come to Congress for 
specific authority. 
· Mr. BREWSTER. Does the gentleman think the Congress 
should exercise the entire zoning authority · for every build
ing which is erected on any lot? Is it possible that Congress 
could exercise such authority? 

Mr. McGEHEE. No doubt they could, for the reason that 
it is Within the _power of Congress to pass zoning laws. 

Mr. BREWSTER. I am not questioning the authority, I 
am questioning the feasibility. Would the gentleman as a 
member of the Committee on the District of Columbia want 
to pass on every structure that was erected anywhere in the 
city? 

Mr. McGEHEE. I certainly would because I am as much 
interested on maintaining the beauty of this city as the gen
tleman or any of its citizens. 

Mr. BREWSTER. I believe so. 
Mr. McGEHEE. I think as long as Congress has jurisdic

tion over the District of Columbia it should have the power 
to say whether or not certain buildings should be con-· 
structed. 

I may say to the gentleman that the building that is to 
be erected on this site will do away with a number of unde
sirable small houses that now shelter undesirable women. 

Mr. BLOOM. Mr. Speaker, will the gentleman Yield? 
Mr. McGEHEE. I yield. 
Mr. BLOOM. This thing has beEln done before. 
Mr. McGEHEE. Certainly. 
Mr. BLOOM. It is notrJng new. And the situation is just 

the same as it is in any other city. · 
· Mr. McGEHEE. · I stated that to the Members a minute 

ago. 
Mr. FITZPATRICK. Mr. Speaker, will the gentleman 

yield? 
Mr. McGEHEE. I Yield. 
Mr. FITZPATRICK. If this bill passes, will the Zoning 

Commission have any option in the matter, any veto power, 
or will it be mandatory on them to grant the application? 

Mr. McGEHEE. The Commission must pass on it also. 
Mr. FITZPATRICK. What I am asking is whether they 

have any veto power over it or whether this will be manda
tory on the Commission. 

Mr. McGEHEE. No; it means that the person will have 
the right to erect the building to this height. 

Mr. FITZPATRICK. Then it will be mandatory. It does 
not give the Commission the option they otherwise would 
have. 

Mr. McGEHEE. The Commission does not object, they 
are favorable . 

Mr. FITZPATRICK. Then they will not have a veto 
power in this case? 

Mr. McGEHEE. No, certainly not; because Congress has 
the veto power. 

Mr. PALMISANO. Mr. Speaker, I move the previous 
question on the bill to final passage. 

The previous question was ordered. 
The bill wa~ ordered to be engrossed and read a third 

time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 

TAXICAB LIABILITY, DISTRICT OF COLUMBIA 

Mr. PALMISANO. Mr. Speaker, I call up the conference 
report on the bill <H. R. 7084) to provide that all cabs in 
the District of Columbia be compelled to carry insurance for 
the protection of passengers, and for other purposes. 

The Clerk read the title of the bill. 
CALL OF THE HOUSE 

Mr. O'MALLEY. Mr. Speaker, I make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a ·quorum is not present. 
Mr. PALMISANO. Mr. Speaker, I move a call of the 

House. 
A call of the House was ordered. 
The Clerk called the roll, and the following Members 

failed to answer to their names: 
(Roll No. 113] 

Amlle CUrley Hoffman Randolph 
Andrews Deen Hook Reed, N.Y. 
Ashbro,ok Dempsey Jarman Richards 
Atkinson De Muth Johnson, Minn. Ryan 
Belter Dickstein Lemke Satterfield 
Boehne Ditter Lewis, Md. Scrugham 
Buckley, N.Y. Dockweller McAndrews Shafer, Mich. 
Caldwell Doughton McClellan Shanley 
Cartwright Douglas McGranery Smith, Okla. 
Champion Fernandez McMillan Stack 
Clark, Idaho Gasque Mitchell, Tenn. Steagall 
Cochran Goldsborough Mouton Sweeney 
Coffee, Nebr. Green Murdock, Utah Taylor, Colo. 
Cole, N.Y. Griswold O'Connor. Mont. Tinkham 
Cooley Hancock, N.C. O'Day Wearln 
craWford . Harrington O'Neal, Ky. Weaver 
crosby Hendricks Owen White, Idaho 
Culkin Hennings Plumley Woodrutr 

The SPEAKER. Three hundred and fifty-six Members 
have answered to their names. A quorum is present. 

Further proceedings under the call were dispensed with. 
THE LATE ADNA ROMULUS JOHNSON 

Mr. JENKINS of Ohio. Mr. Speaker, I ask unanimous con
sent to proceed for 1 minute. 

The SPEAKER. Is there objection to the request of the 
gentleman fom Ohio? 

There was no objection. 
Mr. JENKINS of Ohio. Mr. Speaker, I arise to announce 

the passing of Hon. Adna Romulus Johnson, of Ironton, Ohio. 
Mr. Johnson died last Saturday afternoon, June 11, at his 
home in Ironton, Ohio. 

Mr. Johnson was born in Sweet Springs, Saline County, 
Mo., December 14, 1860, and moved with his mother to 
Lawrence County, Ohio, in 1864, where he lived practically 
all his life. He served as a Member of this House during the 
Sixty-first Con-gress from March 4, 1909, to March 3, 1911. 
He represented what was then the Tenth Congressional Dis
trict of Ohio, comprising the counties of Gallia, Lawrence, 
Jackson, Scioto, Pike, and Adams. The boundaries of the 
congressional districts in Ohio have been changed since then. 
Three of the counties that he represented are now a part of 
the district which I have the honor to represent. 

Mr. Johnson was a prominent man, and for the past 50 
years was a prominent figure in the political activities of the 
State of Ohio. He was also an eminent lawyer. His practice 
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was wide and varied, and carried him into all the courts, 
both State and Federal. 

He leaves a widow, Elizabeth Schrader Johnson, and three 
sons, Adna R. Johnson, Jr., Newton Johnson, and Donald 
Johnson. 

COMMITTEE ON ACCOUNTS 

Mr. WARREN. Mr. Speaker, I ask unanimous consent 
that the Committee on Accounts may be permitted to sit 
during the sessions of the House for the remainder of this 
session of Congress. · 

The SPEAKER. Is there objection to the request of the 
gentleman from North Carolina? 

'!'here was no objection. 
INSURANCE OF TAXICABS IN THE DISTRICT OF COLUMBIA 

Mr. PALMISANO. Mr. Speaker, I ask unanimous consent 
that the statement on the bill <H. R. 7084) to provide that 
all cabs for hire in the District of Columbia be compelled to 
carry insur~ce for the protection of passengers, and for 
other purposes, may be read in lieu of the report. 

The SPEAKER. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 
The conference report and statement are as follows: 

CONFERENCE REPORT 

(To accompany H. R. 7084) 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the Senate to the bill (H. R. 
7084) to provide that all cabs for hire in the District of Columbia 
be compelled to carry insurance for the protection of passengers, 
and for other purposes, having met, after full and free confer
ence, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amend
ments of the Senate numbered 1, 3, 4, 5, 7, 8, 9, 11, 12, 14, 15, 
16, 17, and 18; and agree to the same. 

Amendment numbered 2: That the House recede from its dis
agreement . to the amendment 'of the Senate numbered 2, and 
agree to the same with an amendment as follows: In addition to 
the matter proposed to be stricken out by the Senate amendment, 
on page 2, line 7, of the House bill strikes out "surety or'-'; and the 
Senate agree to the same. 

Amendment numbered 6: That the House recede from its dis
agreement to the amendment of the Senate numbered 6, and agree 
to the same with an amendment as follows: In addition to the 
matter proposed to be stricken out by the Senate amendment, on 
page 2, line 17, of the House bill strike out "bond or undertaking 
or"; and the Senate agree to the same. 

Amendment numbered 10: That the House recede from its disa
greement to the amendment of the Senate numbered 10, and agree 
to the same with an amendment as follows: On page 2, line 15, of 
the Senate engrossed amendments strike out "at" and insert "and"; 
and the Senate agree to the same. 

Amendment numbered 13: That the House recede from its dis
agreement to the amendment of the Senate numbered 13 and 
agree to the same with an amendment as follows: On page 3 line 
13, of the House bill strike out "twenty" and insert "ten": and 
on page 3, line 14, of the House bill, strike out "or termination"· 
and the Senate agree to the same. ' 

Amendment numbered 19: That the House recede from its dis
agreement to the amendment of the Senate numbered 16, and agree 
to the same with an amendment as follows: In lieu of the matter 
proposed to be inserted by the Senate amendment, insert the 
following: 
· "SEc. 3. Any corporation, company, association, joint-stock com

pany or association, partnership or person, and any lessee, trustee 
or receiver, who violates any of the provisions of this act, or the 
regulations lawfully promulgated thereunder, shall, upon convic
tion, be punished by a fine of not more than $300 or by im
prisonment for not more than ninety days, and by cancelation of 
license. For violations of this act, the Commissioners of the 
District of Columbia are authorized to suspend or revoke licenses 
issued under paragraphs 31 (c) , (d) and (e) of section 7 of the 
act entitled 'An act making appropriations to provide for the 
government of the District of Columbia for the fiscal year ending 
June 30, 1903, and for other purposes', approved July 1, 1902, 
as amended; and any such suspension or revocation may be with
out prior conviction. 

"SEC. 4. This act shall take etJect on January 1, 1939." 
And the Senate agree to the same. 
That the House recede from its disagreement to the amendment 

of the Senate to the title of the bill, and agree to the same. 
VINCENT L. PALMrBANO, 
JACK NICHOLS, 
EvERETT M. DIRKSEN, 

Managers on the part oj the House. 
M. E. TYDINGS, 
HERBERT E. HITCHCOCK, 

Managers on the part of the Senate. 

STATEMEN'!' 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 7084) to provide that all cabs for 
hire in the District of Columbia be compelled to carry insurance 
for the protection of passengers, and for other purposes, submit 
the following statement in explanation of the effect of the action 
agreed upon by the conferees and recommended in the · accom
panying conference report: 

On amendments Nos. 1, 2, 6, ·7, 11, 15, and 17: The House bill 
provided that every person operating a motor vehicle for hire 
in the District of Columbia should be required to file with the 
Public Utilities Commission for each such vehicle a bond or 
policy of liability insurance or certificate of insurance in a sol
vent and responsible surety or insurance company authorized to 
do business in the District. It was also provided that any owner 
of a public vehicle required to file such a bond or policy might 
in lieu thereof file a blanket bond or policy in an amount not 
to exceed $75,000 or create and maintain a sinking fund not in 
excess of that amount. The blanket bond or policy, or the 
sinking fund if that was created, was to cover all vehicles op
erated by the same owner. . 

The Senate amendments provided merely for the filin"' with 
the Public Utilities Commission of insurance policies, a~d the 
provisions of the House bill with respect to bonds, blanket bonds, 
blanket policies, and sinking funds were eliminated. The con
ference adopts the policy of the Senate amendments. 

On amendments Nos. 4, 5, 12, 14, and 16: These amendments are 
purely clarifying. The House recedes. . 

On amendment No. 3: This amendment added a provision that 
any insurance company authorized to do business in the District 
which issued insurance policies for the purpose of the bill should 
be a company subject to the act of March 4, 1922, relating to the 
organization and operation of mutual insurance companies. The 
House recedes. -

On amendments Nos. 8 and 9: The House b111 provided that the 
bond or policy issued for the purposes of the act might limit the 
liability of the surety or insured on any one judgment to $5,000 
for bodily injuries or death and $1,000 for damage to or destruction 
of property . . 

These Senate amendments provide that the insurance policy 
shall limit the liability of the insurer on any one judgment to 
"not less than" $5,000 for bodily injuries or death and "not less 
than" $1,000 for damage to or destruction of property. The House 
recedes. 

On amendment No. 10: The House b111 provided that any policy 
of liability insurance shall be issued only by insurance companies 
authorized to do business in the District and that any surety bond 
or undertaking should be insured by a corporate surety approved 
by the Superintendent of Insurance of the District. The Super
intendent of Insurance was also authorized to make reasonable 
rules and regulations relating to the rating of taxicab insurance 
and was empowered to determine the maximum rates to be 
charged on such insurance. This amendment· requires each in
surance company authorized to do business in the District or the 
rating organization of which it is a member or subscriber to file 
with the Superintendent of Insurance every rate manual, schedule 
of rates, rating plan, and other information concerning insurance 
required by this act. It also prohibits unfair discrimination in 
cases where the risks are essentially the same. The superintendent 
is also authorized, after notice and hearing, to order the removal 
of any unfair discrimination in rates and to order an adjustment 
of rates whenever he finds that an excessive, inadequate, or un
reasonable profit will be produced. The House recedes with a 
clarifying amendment. 

On amendment No. 13: The House b1ll provided that no bond or 
i:psurance policy should be canceled unless not less than 20 days 
prior to such cancelation notice of intention was filed in writing 
with the Public Ut111ty Commission. This amendment strikes out 
20 days and inserts 10 days, and the House recedes with a further 
clarifying amendment. 

Oh amendment No. 18: This amendment requires all vehicles sub
ject to the provisions of the act to be kept in a clean, sanitary, 
good mechanical condition at all times, subject to regulations of 
the Public Utilities Commission and the Traffic Act of March 3 
1925. The House recedes. ' 

On amendment No. 19: This amendment, in addition to the pen
alties provided by the House bill, provides for canceling the 
license of any person violating the act. The Commissioners of the 
District are also authorized, in cases of vi~lation of the _act, to 
suspend or revoke licenses issued under paragraphs 31 (c), (d), 
and (e) of section 7 of the act of July 1, 1902, as amended, and 
any such suspension or revocation may be without prior convic
tion. The House recedes with clarifying amendments, and with 
an amendment making January 1, 1939, the effective date of the 
act. 

The House recedes from its disagreement to the amendment of 
the Senate to the title of the btll. 

VINCENT L. PALMISANO, 
JACK NICHOLS, 

EvERETT M. DIRKSEN, 
Managers on the part of the House. 

Mr. PALMISANO. Mr. Speaker, may I call the attention of 
. the Members of the House to the fact that this is a bill pro
viding for insurance of taxicabs in the District of Columbia. 
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It provides that each taxicab operated in the District ,of 
Columbia shall be on a par with associations that may operate 
a hun<t.-ed_ or a thousand taxicabs in the District. This will 
be discussed by various Members who may be in favor of the 
bill or opposed to the bill. 

Mr. Speaker, I reserve the balance of my time, and yield 
5 minutes to the gentleman from IDinois [Mr. DIRKSEN]. 

Mr. LEWIS of Colorado. Will the gentleman yield? 
Mr. DIRKSEN . . I yield to the gentleman from Colorado. 
Mr. LEWIS of Colorado. There has been a good deal of 

discussion as to whether or not this bill will deprive many 
men who are making a living driving taxicabs of the oppor
tunity to make a living. It has been stated that the adoption 
of the conference report will deprive some of these men who 
are now earning a living of the opportunity so to do, and will 
put them on relief. What is the exact situation? Will the 
gentleman explain that? 

Mr. DIRKSEN. I will explain that to the gentleman. 
Mr. Speaker, the conference report presented to you today 

does not differ essentially from other· substitutive matters 
carried in the bill heretofore. ~will be remembered, when 
the bill passed the House it provided alternative forms of 
insurance. First of all, on a unit cab basis; and, second, by 
means of a blanket policy or a blanket bond whereby the 
cost of insurance to larger associations operating 100, 300, or 
1,000 cabs, or any other number, might be infinitely cheaper 
than on a unit cab basis. Such blanket bond or policy would 
have to be approved by the Public Utilities Commission. 

In that form the bill left the House. When it got over to 
the Senate, that body struck out the alternative proposal, so 
that virtually it was reduced to the unit cab basis. The bill 
went to conference and then the fuss began. 

Frankly I do not know what the equities of the situation 
are today. We have heard a lot of testimony. I have been 
buttonholed by first this person, then that person, and I_ 
swear to you I do not know just exactly what the difficulty 
is at the present time. I opposed the bill before when it 
was considered by the House, because I did not like the idea 
of spending $1,500,000 to be paid to insurance companies for 
the taxicab business of the District of Columbia or for those 
who are operating here for whatever might be involved. 
That looked like_ a huge and unnecessary outlay in order to 
provide the public with proper and adequate protection. 

It seems that there is a labor element involved and that 
one group would like to preserve the benefits of group or 
blanket insurance. The blanket bond or blanket policy as 
recited in the conference report, since this plan has been 
reduced to a unit cab basis, falls with equal weight and 
equal burden upon every taxicab operator in the District of 
Columbia. It would seem, therefore, that while we are doing 
justice over on this side we are reducing everybody to a com
mon denominator" and taking away; of course, the oppor
tunity of large associations to file 81 blanket bOnd or blanket 
policy to the extent say of $75,000 with the Public Utilities 
Commission, therefore, having to pay a considerable excess 
for insurance that may otherwise not be necessary. 

Mr. NICHOLS. Will the gentleman · yieid? 
Mr. DIRKSEN. I yield to the gentleman from Oklahoma. 
Mr. NICHOLS. May I point out that under the ).>ill as 

now written, of course, blanket policies of insurance can be 
taken out for fleets of taxicabs. 

Mr. O'MALLEY. But on a unit cab basis. 
Mr. DffiKSEN. Frankly I do not know whether it is 

going to drive anybody . out of business or not. It niay. I 
fancy there are some who ought to be driven out. For in
stance, it is alleged that we have 450 Government workers 
who tn their spare time are driving taxicabs today. It seems 
to me there is something wholly inequitable about that. If 
a man is on Uncle Sa-m's pay roll, he should not be taking 
bread from some jobless person by driving a taxicab in his 
spare time. Of course, he may have a wife and children who 
need support. He may be paying interest every month on 
a mortgage in order to buy his home. I realize all of that, 
but we are in a situation today of trying to spread work as 
much as possible. Therefore, some may be driven out. 

Others may be driven out if they do not have enough income 
with which to pay this insurance. · · 

Frankly I do not know. Experience alone will determine 
the effect. On the other side of the ledger you have this 
situation: You have a town of 650,000 people who are unpro
tected. You have 4,300 taxicabs, more or less, operating to
day without any public liability whatsoever. Much mhiht 
be said on that side. When you come to draw a bill that will 
be satisfactory to the public, to the· citizens' associations, to 
the automobile associations, to the taxi drivers, to the insur
ance people, and to those who operate ·great fleets of cabs, 
you have an almost impossible job on your hands. I say tO 
you for one that no conference report and no bill that we 
can bring into this House is going to be satisfactory to 
everybody. That is the situation. I am not going to urge 
it one way or another. · I am going to. submit the matter 
entirely to the House and let it exercise its own resPonsibility 
in that respect. 

Mr. LEWIS of Colorado. Mr. Speaker, will -the gentleman 
yield? · · 

Mt. DffiKSEN. I yield to the gentieman from Colorado. 
Mr. LEWIS of Colorado. Will .the gentleman explain just 

what this conference report provides in regard to ·the methods 
of insurance? · · · · ·· · · · 

Mr. DIRKSEN. I do not want to take any more time, be
cause the gentleman from Oklahoma is going to explain a 
little bit further, so I will yield my time and let hlin explain. 

Mr. LEWIS of Colorado. I trust the gentleman from 
Oklahoma will explain the matter. . . .. 

Mr. DIRKSEN. The thing has been bandied about here. 
so often that I thought everybody was thoroughly familiar. 
with the provisions of the bill. 

[Here the gavel fell.] 
Mr. PALMISANO. Mr. Speaker, I yield 5 minutes to the 

gentleman from Wisconsin [Mr. O'MALLEY]. 
Mr. O'MALLEY. Mr: Speaker, the last time this confer

ence report was up for consideration the House by an o-ver
whelming vote defeated it upon a record vote. On page 11685 
of th,~ RrECORD of Friday, June 10, I have done all I can to 
present to the House labor's side . of this problem. In the 
RECORD at that point you will find a letter from the Central 
Labor Union, a letter from the A. F. of L. national repre- : 
sentative, and the amendment that the labor union in the 
taxicab industry offered to the conferees as a compromise 
that would not destroy the jobs of the workers, as this con-
ference report would do. · 

There is not much more to say about this conference re
port except that it comes back here with somewhat different 
wording, but it does the same ·thing that the ori~nal Senate: 
amendments did, and, though the wording is changed, the 
penalizing principle is entirely retained. 

Mr. FORD of Californ~a. Mr. Spe~ker, will the gentleman 
yield? · · 

Mr. O'MALLEY. I yielq to the gentlemanJ from Cali
f_orp.i~. 

Mr. FORD of California. Is not this bill a.s it is drawn 
now merely going to afford an opportunity for a lot of fly

. by-night insurance companies to come in "and write insur .. 
ance, and then you will "not . be able to collect a dollar 
from them? 

Mr. O'MALLEY. The gentleman is absolutely correct. 
An insurance company under the present laws of the Dis
trict of Columbia can incorpOrate for-$10,000 and· take these 
premiums, amounting to millions of dollars · a year, away 
from the cab drivers, taking the money out of their pockets, 
not the ppckets of the associations, but the pockets of the 
workingmen. The;n . _if th~ insurance companies get one 
judgment against them they can fold up and go thi-ough 
bankruptcy, and their backers will be gone far away from 
the District with hundreds of thousands of dollars of 
premiums taken from the · men and the litigant holds the 
bag. If this conferenc-e report is adopted, it will cost one 
company that has union drivers $1,750,000 a year at least 
in ·premiums. · · 

Mr. NICHOLS. What company is that? 
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Mr. O'MALLEY. I believe it is the Premier Cab Co., I 

may say to the gentleman. 
· Under the cash-bond proposition which has been brought 

in here~ it will cost one company at least $438,000 a year to 
put up a cash bond and maintain it on the unit-bond basis. 
This unfair measure will put out of business at least 2,500 
cab drivers in this District. 

There is need for liability insurance, I agree. I hope we 
can get a bill in here that will provide. for that need. The 
House bill did it, but someone, some inveterate enemy of 

''{abor, has prevented for weeks any compromise that would 
allow the workingman from even getting a show in this 
~atter. Whoever would enrich some insurance company 
by at least $3,000,000 worth of premiums a year has certainlY 
done a good job in working out a report that would do that 
very thing. Consumer protection can be obtained without 
enriching insurance racketeers. 
· We fac~ this alternative today. We either vote .down 

this conference report agai~, as . we did one~ before,. apd 
compel whoever these elements are that are fighting to 
destroy labor to at least give fair consideration to labor 
and to the workingman before any law is enacted. Let us 
riot leave these Halls when Congress adjourns knowing we 
are putting 2,500 to 3,000 more men on the relief rolls ·of 
this District. A real bill can only be worked out with proper 
time for study, which will be next session. 

Mr. DIRKSEN. ·Mr. ·spea.ker, Will the gentleman Yield? 
MF. O'MALLEY. I yield to · the _gentleman from illinois. 
Mr. DiRKsEN. I may say to _the gentleman from Mil-

:waukee and ~or the benefit of the House that what the 
gentleman says about a mutual company being able to in
corporate at ·$10,000 and write insurance is correct. I may 
say ·also it is almost impossible to write a bill, unless it 
might be c~lled a~_ i~Ural,lce . bill. Of course, the rate8 are 
not made in Washington. The rates are made by the 
Rating Bureau. · As I pointed out before, the rates will run 
up to $360 a year. 

. Mr. O'MALLEY. Three hundred and sixty-five dollars 
per cab per year~ Under the proposed conference report the 
rates will run up that high. The drivers can put up a cash 
bond. That is what we asked, and that is what labor. asked; 
but they have worded this report so that the. cash bond has 
to be .put upon a unit basis, so much insurance for each cab. 
~ey have worked it tp harm organized cab drivers and 
strike directly at their welfare. Let me say right here and 
now that I am for organized workers, including cab drivers, 
whenever they legitimately try to improve their conditions. 
x· want them to get a fair deal whether they belong to an 
association or not. The drivers ought to be organized, and 
they should not be penalized for organizing, as this report 
:would do. . . . _ . . . 

Mr. McFARLANE. Mr. Speaker, will the gentleman yield? 
Mr. O'MALLEY. I yield to the gentleman from Texas. 
Mr. McFARLANE. In other words, this bill on which we 

are again asked to vote is a bill that ought to be entitled 
"An act to help the insurance companies." . 

Mr. O'MALLEY. Or an act to put out of business the 
union cab drivers and the organized worke~:s who have · guts · 
enough, whtm they cannot ge~ work· some other place, to 
drive a cab and stay o1f relief rolls thereby, [Applause.] 

[Here the gavel fell.] · · · 
Mr. PALMISANO. Mr. Speaker, I yield 5 minutes to the 

gentleman from Indiana EMr. ScHULTE]. 
Mr. SCHULTE. Mr. Speaker, I do not like to differ with 

my friends on this committee relative to taxicab insurance~ 
I believe we are all a,greed- that there should be some kind 
of insurance carried by the .taxicab drivers in the District 
of Columbia. No one denies this fact, but I am not going 
to be a party or take any part in the ·conniving that is go
ing on here to enrich the insurance companies to the extent 
of $1,533,000 at the expense of the taxicab drivers. 

The sum and substance of it all is that we have today in 
the District of Columbia 6,200 men and women who are , 
earning their living driVing taxicabs on the streets of the 
District of Columbia. We have 4,200 cabs on the streets 

· operating today, and their insurance today amounts to about 
$60 apiece, yet some fly-by-night insurance man is in the 
District here today who has been lobbying industriously 
trying to put this thing over on an unsuspecting public; 
and, Mr. Speaker, any reliable insurance company that un
dertakes to insure taxicabs wants $365 a year apiece; in 
other words, they do not want the insurance; yet the mutual 
insurance laws in the District are so flimsy that all that is 
necessary is $10,000; and we took the House bill and agreed 
to accept $75,000 for any fleet insurance; but this provision 
was rewritten in the Senate. Now we have 4,200 taxicabs 
in the District of Columbia. Now, 4,200 times $365is $1,533,-
000 in premiums going to the fly-by-night insurance com
panies,. In addition to this, if the conference report is ac
cepted you are going to drive from the streets of the District 
of Columbia about 1,200 cabs, with the result that you will 
have 1,200 men who are now making a bare existence put on 
the relief rolls. This is the sum and substance of the taXi-
cab ·bill as. it now stands.' · - . . · . , -

I say in fairness to all those interested, as well as in fair
ness to the District of Columbia, let us vote down the con
ference report in spite of some of the eloquent pleas you 
are going to hear on the :floor about accepting this report 
in order to protect them. But it will not do that; it will 
harm them. 

Mr. O'MALLEY. Mr. Speaker, will the gentleman yield? 
Mr. SCHULTE. I will be pleased to yield to my good 

friend from . Wisconsin. 
Mr. O'MALLEY. It has been said here that you cannot 

write a taxicab-liability bill without insurance companies 
getting in it. I want to refer the gentlemen to the ordi
nances of my own city that allow . any number of cab drivers 
or any compaey or association to put up a cash bond, ana 
when the bond falls below what the ordinance requires their 
license can be revoked unless they pay any judgment. 

Mr. SCHULTE. They tell you that the taxicab companies 
can go into the insurance business under this agreement. 
Do not let them josh you about that. The thing to do at 
this particular time is to vote down the conference report. 
They wait until the last moment to bring in this bill and 
hope to have it passed in a hurry. Now, I believe the proper 
solution of this question for the protection of everyone con
cerned is to vote down this conference report, and when we 
come· back next year let us Write a real insurance bill that 
will protect everyone and not write one for the benefit of the 
insurance companies or the fiy.:.by-nights who are now trying 
to operate in the District of Columbia with nothing at stake. 

Mr. MEEKS. Mr. Speaker, will the gentleman yield? 
Mr. SCHULTE. I would be glad to yield to my friend from 

illinois. 
Mr. MEEKS.! The statement has been made here that 450 

Government employees are driving taxicabs in the city here. 
Does this bill undertake to deal with them in any way? 
Mr~ SCHULTE. In no way whatsoever. 
Mr. MEEKS. They still would have the right to remain 

in competition with taxicab drivers who are in the business 
permanently? 

Mr. SCHULTE. Absolutely; ~ and I may say to my friend 
that there are any number of boys in the District of Colum
bia who are going to school and driving taXicabs. There are 
any ·number of· boys in the District of Columbia who are 
employed by the _Government getting the lowest salary the 
Federal Government pays and yet are trying to make both 
ends meet by driVing taxicabs at night. -

I hope the House will vote down the conference report. 
[Applause.] . . 

Mr. PALMISANO. Mr. Speaker, I yield 5 minutes to the 
gentleman -from Minnesota [Mr. JoHNSON]. 

·Mr. JOHNSON. of Minnesota. Mr. Speaker, I probably am 
the -only Member of the House that has .made a business of 
writing taxicab insurance. At one time in Minnesota, a few 
years ago, I wrote many of the taxi policies in that State. 
In the firsj; place under this bill, no conference casualty com
pany is going to write this business. It is extra hazardous. 
They cannot write it; and if they are going to write it, theJ 
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will have to charge a ·pr'emium of $450 to $500, as they have . . Mr:- O'MALLEY. ·And thiS . committee h·as had the right 
found out from experience. Under this bill as it is Written," to bring that kind of a bill in here, but they have never 
the only way that you will write taxicab inSurance in the brought it in. 
District of Columbia is under a mutual 1aw, and when you The SPEAKER pro tempore. The time of the gentleman . 
write it under mutual insurance laws you write it on the from Minnesota has expired. 
basis of contingent liability; and when you write cab insur- Mr. PALMISANO. Mr. Speaker, I yield 20 minutes to the 
ance, the :first thing you have to set up is your nuisance factor gentleman from Oklahoma [Mr. NICHOLS]. 
in the taxicab game. You have to be prepared as an oper- Mr. NICHOLS. Mr. Speaker, at the outset, in answer to 
ator or as a special agent for the insurance company writing the last statement by the distinguished gentleman from Min
this list to write as high as $250 check for the nuisance nesota [Mr. JoHNSoN], and answering the statement made : 
factor. That is called a nuisance law factor. by my friend from Wisconsin [Mr. O'MALLEY], we have on-

In 1931 I wrote to 100 cities in the United States on this the books of the Distrtct of Columbia today a law which was 
question . of taxicab insurance for the city of Minneapolis. passed by the last Congress, and it is called the financial . 
We have a dual set-up. We have a policy set-up as it is in responsibility law. That law provides that any driver or any 
this report, and we also have a bond or a reserve set-up. If automobile operator, be he a taxicab driver or a private opera
you write your policy in an insurance company, you cannot tor, shall have his license revoked if there is a judgment 
write it in a conference company. You may be able to write against him, until the judgment is paid. That is in the law· 
it in a mutual company, and in 1931 in the city of New York now. Let me tell you how these racketeers and taxi operators 
not one conference company was writing taxicab insurance, have avoided that provision. 
but there were 14 contingent liability mutuals that were writ- When their company or one of the individuals in their 
ing it, and the situation is this: If the-going gets too tough association had a judgment rendered against them, they 
for the contingent mutual company, they assess the other simply formed a new association, gave it another name, and · 
policyholders to pay the claim, and if your reserve is not large the license is issUed to the new name. So, having that pro- · 
enough they go into bankruptcy and you wind it up, anp vision in this bill convinces me that the gentlemen do not · 
from the department or the offi.cer or the commissioner of know what they are talking about, because that is already 
insurance over a period. of years to gefa· driblet of money to the law. · . 
pay the loss. · Let me give you the history of this thing-and I do net 

Mr. O'MALLEY. And what happens to the money that think, surely, that my distinguished friend from Indiana, 
these taxicab drivers who formerly made a living now have when he talks about "they conniving," and "they doing this," 
paid into those mutual companies? · · ·· and "they doing that," can surely have any reference to the 

Mr. JOHNSON of Minnesota. That goes the way of all conferees on this bill; I do not think he does. If he does, I 
things. would like to have him be specific. Here is the real situa ... 

Mr. MAVERICK. Mr. Speaker, the gentleman has made tion: When this bill was before the House previously it was : 
an address about insurance. Is he for_ the bill or against the voted down by the House, and it was voted down largely by · 
bill? As an insurance man, does he think it is good or bad? reason of the fact that there was a letter read on the fioor 

Mr. JOHNSON of Minnesota. As an insurance man, I by one of the Members saYing that labor was against the bill. · 
think the best bill would be the conference report plus the We went back to conference. We said: "All right, what 
House bill. does labor want?" I myself got permission from the De

partment of Labor to use in the union labor hall and there 
Mr. MAVERICK. But we have to vote this up or down. addressed 700 or 800 cab drivers in a mass meeting about . 
Mr. JOHNSON of Minnesota. As this thing is now, I thi bill I di d th1 

would vote it down, · for the welfare of the people-of the s · scusse no ng but the single insurance fea-
ture of the bill. I told those boys that night that what .. 

District of Columbia. ever a majority of that meeting did would govern my ac ... 
Mr. PALMISANO. What does the ~entleman mean by tions on the conference committee. I wanted to do the . 

the House bill? thing, besides protecting the . public, which would protect 
Mr. JOHNSON of Minnesota. · I mean the original bill them. The man who was presiding over that meeting re ... 

passed here. fused to let them vote after I got through with my speech. 
Mr. PALMISANO. And what is the special provision? I I know what the sentiment of the cab drivers in this city . 

would like the gentleman to tell the House. . is, at least of those who are not affi.liated with an associa ... 
Mr. JOHNSON of Minnesota. I think the best safety tion of cab drivers who want to do something-to further the 

set-up that you can get--and insurance men call this the selfish interests of the association. They have always said 
safety factor-is to set up a check-off system, whereby a this, and nothing else, that when a taxicab liability insur
driver .each month pays into his association a certain sum; ance bill is passed they simply want it to affect all cab 
and you should never let the reserve drop below perhaps drivers alike, that they did not want any association to 
$50,000 or $75,000. You have your own safety men; you have have the best of it over an individual or a private cab 
your own adjusters that will go out and settle those claims; operator. That seemed reasonable to me. I do not think 
but you must keep one thing in mind, and that is to always there is a man or woman in this House who will not agree 
have enough money in there so that you can pay the adjudi- with me that it is a stinking shame that this is the only . 
cated claims that arise during the transactions of the city remaining in the United States of anywhere near its 
company. size. that does not compel the- operators of motor vehicles-

Mr. O'MALLEY. And that is what is being done right for hire to provide some sort of protection to the public. 
now by all organized cab drivers in this District and has This city does not do it. We shall be remiss in our duty, 
been done for years. Mr. Speaker, unless we pass some sort of law which will : 

Mr. JOHNSON of Minnesota. It is being done in many protect your constituents and mine when they come to the 
cities of the United States. city of Washington, which will protect you and me when we . 

Mr. PALMISANO. And would the gentleman regulate that drive our automobiles on the street among the 5,300 taxicabs. 
pro rata payment by some Government official, so that all Mr. CASEY of Massachusetts. Mr. Speaker, will the 
taxicab drivers would pay share and share alike, instead of gentleman yield? · 
considering an association as against one or two people? Mr. NICHOLS. I yield. 

Mr. JOHNSON of Minnesota. I would write one provi- Mr. CASEY of ·Massachusetts. In this connection may I 
slon in this bUl whereby under the taxicab inspector of the say that some time ago a constituent was visiting me here in 
police department of the city of Washington any cab driver Washington. She was the victim of a collision between two 
who has an unpaid claim against him should have his cabs owned by the same company, in one of which she was 
license revoked, and that .Ucense should not be reissued until a passenger. The matter was plaoed in the hands of a 
such time as he made full and fair settlement of -tbe claim. lawyer and she got -judgment, but could not collect. WiD · 



1938 CONGRESSIONAL RECORD-HOUSE 9059. 
the gentleman explain why it is, both cabs _being owned by 
the same company, she could not, collect when she obtained 
judgment? _ 

Mr. NICHOLS. The association, of course, did not have 
any funds on which they could collect; they were not finan
cially responsible. Under this bill bo.{h of those taxicabs 
would be compelled to carry policies of -liability insurance. 

My friend the gentleman from Minnesota [Mr. JoHNSON] 
points out that no insurance companies will write this insur
ance unless they make the premium prohibitive. I am frank 
to say that that is probably true; but it is also true in every 
other city in the United States; it is also true in every city 
that is operating under compulsory liability insurance laws. 
In tho~e cities damages a-re paid by the mutual companies 
which are there organized. 

The very reason the- American Federation of Labor is 
against this bill now is because they want to have it fixed so 
that the American -Federation of Labor can organize amon~ 
themselves an association to provlde protection to those peo
ple who are members of the American Federation of Labor: 
and I am all for that; that is all right. But if it can be or
ganized into a company by the deposit of a cash bond which 
will protect those peoPle who ride in taxicabs, why is it not a 
li.ttle farfetched to say that yo~ cannot organi~ just aS strong 
a. mutual insurance company? 

Mr. O'MALLEY. Mr. Speaker, will the gentleman yield? 
Mr. NICHOLS. The gentleman refused to yield to me; I 

cannot yield to him. - . - - -
Mr. -O'MALLEY. I yielded to the gentleman, ·and I an-

swered his question. . 
-Mr. NICHOLS. I yield. -~ . . 
Mr. O'MALLEY. The gentleman indicates that this is the 

only city. without liability insurance on taxicabs. I hope he 
does not want to give the HouSe the impression that all the 
other cities of the United States compel a cab driver to buy , 
insurance policies, because that is not . the fact. ·They allow 
him to place a bond.-

Mr. NICHOLS. I may say to the gentleman I think a :ma
jority of the cities probably provide an- alternative plan, either 
the purchase of insurance, the depositing of an insurance 
bond, or the depositing or creation of a savings fund. I 
think most ·of ·them follow that alternative. 

Mr. O'MALLEY. That is all we asked the conferees to do. -
Mr. NICHOLS. I have met with labor. There is no one · 

Will question my regard for labor. 
Mr. O'MALLEY. Will the gentleman yield? 
Mr. NICHOLS. I will be happy to yield to the gentleman. 
Mr. O'MALLEY. The evidence of regard for labor, as labor 

believes, is indicated by votes. 
Mr. NICHOLS. I do not agree with that statement. I am 

one of those Members who reserves the right to be ·honest and 
frank; then if my vote does not test my stand, I am willing 
to fall on the record I have made. 

Mr. Speaker, I talked to the boys and they said, "We want 
it fixed so that every cab ~ivei will be treated alike. We also 
want the provision for an insurance bond, sinking bOnd, or a 
bond put up by a surety company." I said, "All right; prepare 
your amendment." They did prepare it anq brought the 
amendment to me. - I went into the conference, as every one 
of the conferees will agree, and-fought for their-position. i: am . 
perfectly willing that there shall be an alternative and no 
labor man will question that statement. 

. The thing that kept us from agreeing was the Senate con
ferees. They said, "All right, we will go along with you on -
your sinking fund, we will go along with you on your surety 
bond, but we are going to insist that it be put on a unit basis." 
That is, a man will put up an insurance bond for 1 taxicab 
and another man will put up an insurance bond ·for 20 taxi
cabs, but the man with the 20 taxicabs will be putting up 
20 times as much as the man with 1 taxicab. 

That was not agreed to by labor. They said they did not 
want that. So we were not able to agree. Finally I was 
advised that labor had agreed to the Senate bill, although 
I was later advised that those same representatives retracted 
their statement. I do not know whether they agreed or not, 
but I was advised by Mr. Cleveland, of the American Auto-

mobile Association, and I was advised by a . representative of 
the Washington Board of Trade, that labor had agreed with 
them. I find later that labor made-the. statement they. did 
not agree. I took their word for it and the conference report 
was filed in both Houses. · 

Mr. WOOD. Will the gentleman yield? 
Mr. NICHOLS. I yield to the gentleman from Missouri. 
Mr. WOOD. May I ask the gentleman, has anyone docu-

mentary evidence or communications, by letter or otherwiSe, 
as to what is the position of organized labor on this bill? I . 
do not know what it is myself. 

Mr. NICHOLS. I have one I will be glad to read to the 
gentleman. . I do not know what it may be worth. This is 
addressed to Mr. VINCENT PALMISANo, chairman ·of the Com- . 
mittee on the District o£ Columbia, House of Representa
tives: 

Special interests have confused labor's position, claiming unani
mous opposition to taxicab-liability legislation. _ . 

. We join with public and overwhelming majority taxi drivers 
demanding acceptance of pending conferees' report providing pro
tection to Washington citizens. 

Labor and Congress cannot accept responsibility for continued 
failure to enact legislation giving compensation for taxicab 
injuries and deaths. 

JOHN PROCTOR, 
Business Representatit'e, Local No. 10, 

International Union of Elevator Constructors. . . . 
Mr. Speaker, I do not know what that may be worth, but 

it is an expression of an organized labor group that came . 
to me unsolicited. · 

I -have . another telegram .! will read, -although I do 'not 
know what. it may be worth. This is also addressed to Mr • . 
PALMISANO, and reads as follows: 

We have written every Congressman urging passage of tax1-
cab-liab111ty law ·as agreed to by conferees'- committee. 

Failure to pass legislation now will leave Washington citizens 
without redress against -taxicab injuries for another year. 

-All except· selfish private · interests . unite 1n supporting immed1- · 
ate ·enactment. 

HARRY 8. WENDER, 
Chairman, Safety Committee, 

Federation of Citizens' Association. 

Mr. HEALEY. Will the gentleman yield? 
Mr. NICHOLS. I yield to the gentleman from Massa.

chusets. 
Mr. HEALEY. I wonder if the gentleman Will tell us or 

give us some approximate idea what the cost of this insur-· 
ance is going to be? 

Mr. NICHOLS. I can do that. 
Mr. HEALEY. What are the premiums to be? 
Mr. NICHOLS. Mr. Speaker, the gentleman from Wis

consin [Mr. O'MALLEY], stated they would be $365 a year, 
and the gentleman from Dlinois [Mr. D:m.KsEN], agreed. 
Many say it will be at least that much, which would be $1 
per day. However. I have a communication in my files from 
an insurance company in New York-whether they are 
reputable or not I do not know, although they are doing 
business-which says for $24 a month they will write · the . 
individual risk. 

Mr. Speaker, when we were having hearings on this bill 
testimony was given and agreed to by every taxi driver , 
that the average number of calls per day in Washington is 
20 trips. We agreed that if the Public Utilities Commission 
would raise the taxi fare in the District of Columbia 5 cents 
per zone, which 'would increase the rate from 20 cents to 
25 cents, from 30 cents to 35 cents, from 50 cents to 55 
cents, and from 70 cents to 75 cents, this 5-cent increase 
per zone will make up to the taxi driver the $1 a day and 
the insurance will cost him nothing in his present opera
tion. I may say that I am advised by the Public Utilities 
Commission that that will be done. 

Mr. HEALEY. Will the gentleman yield? 
Mr. NICHOLS. I yield to the gentleman from Massa-

chusetts. 
Mr. HEALEY. What is the limit of liability, $5,000? 
Mr. NICHOLS. Yes; that is right. 
Mr. HEALEY. For personal injuries? 
Mr. NICHOLS. That is right. 
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Mr. HEALEY. A taxi driver, in order to buy insurance 

to secure himself against a $5,000 liability, must pay $365? 
Mr. NICHOLS. I am assuming that for the sake of argu

ment, as I want to put it on its worst basis, but I think it 
is all right. 

Mr. FLETCHER. Mr. Speaker, will the gentleman yield? 
Mr. NICHOLS. I yield to the gentleman from Ohio. 
Mr. FLETCHER. I should like to ask the gentleman 

whether the actuaries placing that rate at a dollar a day 
based it on the number of accidents, and is that indicative 
of the grave hazard of traffic in this District? 

Mr. NICHOLS. It is indicative of that. The very reason 
the premiums are so high is that the rate of taxi accidents 
is as high as it is. 

Mr. FLETCHER. Then without the insurance we are run-
ning a great risk here in the District? . 

Mr. NICHOLS. Everyone surely is conscious of the risk 
we run 'here. There are 5,300 taxicabs operating on the 
streets of the District of Columbia, ·and I venture the asser
tion that 98 percent of them are financially irresponsible. 

This is the real truth about this matter. There was no 
opposition to this taxicab legislation until Harry Davis-1 
am ready to call name&:-president of the Diamond Cab Co.., 
sent two paid lobbyists up here. One was named Harter 
and the other, Dollar; neither one cares for labor or any 
taxi driver; .all they are interested in is the filthy money 
they get for selling out the other taxi drivers, and Davis is 
paying the bill. 

Mr. FLETCHER. Gonzola? 
Mr. NICHOLS. No. He sent these two lobbyists to this 

hill, and they have been here ever since I introduced this 
bill, lobbying Members of Congress against this legislation; 
and this is_ the reason they do not want it: The Diamond 
Cab Co. now assesses its drivers 60 cents a shift, and with 
two shifts that is $1.~'0 .a day, for the privilege of driving 
under the Diamond emblem. It tells these drivers that this 
money goes into a sinking fund which insures their passen
gers. Talk ·aboqt these taxi drivers being abused under this 
bill.! Not only do they pay tribute of $1.20 a day to the 
company, but they are compelled to buy their . gasoline from 
it, and the company does not give the drivers the wholesale 
rate. No; they buy their gasoline at retail. Further, they. 
are compelled to buy their cas~gs and other accessories 
fl"om the company. It was through the influence of Harry 
Davis and his lobbYists up here that a great sentiment has 
been built up against this bill. 

I am very sorry that labor has been dragged into this 
matter, because, as a matter of tact, labor's only interest is 
that it be permitted to organize the taxi qrivers, and I hope 
to gooctness they are organized. I hope the drivers go into 
that organization, a;nd the:r;t things :Uke this cannot happe:n. 

[Here the gavel fell.] .. 
Mr. PALMISANO. Mr. Speaker, I yield 5 additional min

utes to the gentleman from Oklahoma. 
Mr. LEWIS of Colorado.. Mr. Speaker, w111 the gentle

man yield? 
Mr. NICHOLS. I yield to the gent1ema11. from. Col<;»rado. 
Mr. LEWIS of Colorado. Would not the gentleman state 

briefly what the House bill provided, what the Senate ·bill 
provided, and what this conference ;report provides? 

Mr. NICHOLS. Yes. . . 
Mr. KENNEDY of Maryland. Mr. Speaker, will the gentle

man yield? 
Mr. NICHOLS. In Just a moment. I have to answer this 

question. 
When we reported this bill from the House committee the 

bill provided a straight insurance plan, very similar to the 
one that is here now. When we brought the bill onto 
the floor of the House an amendment was offered by the 
gentleman from Indiana lMr. ScHULTE] which provided for 
an alternative plan of putting up a cash bond or a cash 
sinking fund, but the a~epdment . provid.ed th,at . in .no case 
could the bond be more than $75,000, for one cab ·or 10,000 
cabs. The amendment was adopted by the House. When 
the bill went to the Senate the Senate struck out all of . that 

provision, not the provision as reported from our committee, · 
but the amendment which was. put into the bill on the floor. 
Then the bill came back to the House in just the form it is 
now. 

As I said a minute ago, in the conference we tried to reach · 
an agreement between everybody as to a cash bond, or the· 
alternative of a surety bond, but the conferees could never 
agree, so the bill is back here now in almost exactly the form 
it came out of the House committee. 

Under a $75,000 or $100,000 cash deposit, or the alternative, 
either a $75,000 or $100,000 surety bond, you will still have 
exactly what you have today, because no reputable surety· 
company will give a bond upon the operation of taxicabs 
unless the taxicab operators put up cash collateral in the 
amount of the bond. If there is a single company in the · 
District of · Columbia today which has enough money to 
maintain a $100,000 sinking fund ar..d add to it as liabilities 
accrue against it, that company can much more cheaply 
and a great deal.more safely employ the insurance of an · 
insurance company, and you will have just exactly what 
you have now. 

Mr. KENNEDY of Maryland. Mr. Speaker, Will the gen
tleman yj.eld? 

Mr. NICHOLS. I yield to the gentleman from Maryland: · 
Mr. KENN~Y of Maryland. As I understand, this pro

posal is for the protection of the public? 
Mr. NICHOLS. That 1s right. 
Mr. KENNEDY of Maryland. Will the gentleman inform 

the House what kind of insurance companies will write 
taxicab insurance? · · 

Mr. NICHOLS. Nothing but mutual companies, I may 
say to the gentleman. 

Mr. KENNEDY of Maryland. Has not the experience been · 
that fly-by-night companies take on these risks and that 
when the time comes for the payment of the claims they 
are not in business? 

Mr. NICHOLS. I am familiar with the gentleman's argu
ment. It has been made here before. I do not know, as 
I am not an insurance man, but I do know that insurance 
companies are being organized all over the United States 
to write taxicab insurance. · 

Maybe a lot of them have gone broke, I do not know. I · 
want to lea.ve with you this last thought. · This thing is not 
perfect. . N6 law I ·have ever seen pass this Congress ever 
was perfect. Every one of them had to be amended and 
fixed up. All I want this House to do is to agree to this 
conference report and let us ·get the sentiment of this thing 
on the books, if nothing else,. and let us say to the taxicab 
drivers in the District of Columbia, "If you are going to 
haul people around for hire you must protect their lives and 
their limbs." If this bill is not exactly 1n the proper form 
we will be back here in January and we WID be here from 
then on, intermittently, and we can correct it by amending 
it. As I have said, I have" never seen a perfect piece of legis
lation pS.ssed in the first inStance. Let us take this thing 
and do what every one of you has· agreed 1s light, that a man · 
operating a taxicao for hire sboufd protect his passengers · 
and the public. · · ' · 

Mr. SMITH of Connecticut. Mr. Speaker, will the gentle
man yield? 

Mr. NICHOLS. I yield. 
Mr. SMITH of Connecticut. Has the gentleman any fig

ures on the ntmiber of death and personal-injurY cases per . 
year that these taxicabs are involved in? · 

Mr. NICHOLS. They are very incomplete, I will say to 
my friend. Tile newspapers in the District of Columbia have 
compiled them and I may say that the figures are absolutely 
staggering. There is no city with a rate of accidents per 
taxicab any higher than here. Listen to this statement: 
There are 5,300 cabs here and I venture the assertion there 
is not another city in the United States of this size that has 
a number approaching 5,300 cabs--5,300 irresponsible cabS .. 

[Here the gavel fell.J 
Mr. O'MALLEY. Mr. Speaker, I ask unanimous consent 

to extend my remarks in the RECORD at this point and include 
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therein -a letter from the Central Labor Union and the 
A. F. of L. pleading with the Congress to defeat this confer
ence report. 

The SPEAKER pro tempore. Is there objection to the · 
request of the gentleman from Wisconsin? 

There was no objection. 
The matter referred to follows: 

Mr. SCHULTE. No;· it is not true and the gentleman 
should yield to me to expiain it. 

Mr. PALMISANO. Did not the gentleman propose a $75,-
000 bond as an amendment to the House bill? 

Mr. SCHULTE. Will the gentleman now yield? 
Mr. PALMISANO. Yes; for an· answer to that question. 
Mr. SCHULTE. If the gentleman yields for an answer to 

BAKERY AND CoNFECTioNERY WoRKERS' his statement that I suggested it, I may say that the gentle-
INTERNATIONAL UNION oF AMERicA, man's memory is mighty short if the gent~em'an believes that, 

LocAL UmoN No. 118 AND AUXILIARIES, because the gentleman himself recommended that. 
June 10, 1938. 

Hon. THoMAS J. O'MALLEY, Mr. PALMISANO. Does the gentleman mean to say that 
HO'I.LSe Office Building, Washington, D. c. he did not suggest to me in the beginning that that sugges-

DEAR Sm: I am writing you in regard to the action of the Central tion was given to him and then to me? Certainly, the gen
Labor Union in regard to the taxicab bill now before the Congre~ tleman knows that is true. 
of the United States. 

OUr action st111 stands, and the Washington Central Labor Union Now, the gentleman from Indiana would have you believe 
has not retracted its action as opposing the Senate bill. ' that he is trying to protect the Government employees who 

The story in the morning newspaper is very misleading, and we are chiseling on the poor taxicab drivers. I say with all due 
want it known it is not our action, and I am speaking to you as respect that a man who has a J·ob today w1·th the Federal . the vice presid~nt of the Washington Central Labor Union, and -
this is the only way I can let you know of their action. Government ought not to chisel on the· poor taxicab drivers 

I remain, who .are working 16 and 18 hours a day to make a living. 
Respectfully yours, If you put a provision in the law to apply t"'e wage and CHAS. B. McCLOSKY, ~J. 

Vice President, washington central Labor Union. hour provision to it you will find there will not be a taxicab · 
driver in the District of Columbia. They are compelled to 

Congressman O'MALLEY: . work 16 hours, and as a taxicab rider spending from 50 to 80 
My letter addressed to you under date of May 3• 1938• still stands. cents a day in riding taxicabs in the District, I may say that W. C. HUSHING, 

National Legislative Representative, . I am willing to permit a 5-cent raise per zone, as the gentle-
American Federation of Labor. man from Oklahoma has suggested, and help to pay for this 

MAY 3, 1938• insurance so that you may know when your constituents, as 
well as mine, come here and ride in a taXicab· they are going 
to be protected; and this is what you will have to do in order 
to grant them such protection. 

Congressman O'MALLEY, 
House Office Building, Washington, D . C. 

MY DEAR CONGRESSMAN : I Wish to direct your attention to the 
conference report on H. R. 7084, which I understand is to be con-
sidered today in the House. · 

This letter comes at a rather late date due to the fact that the 
Washington Central Labor Union did not act on the conference 
report until it met last night. 

· This bill, as you of course know, compels all :taxi drivers to 
carry liability insurance. We find that the conference report is 
not in accordance with the b111 as passed originally by the House, 
in which form it was acceptable to the Washington Central Labor 
Union and to the local union of drivers involved. 

It is understood by those interested that if the conference report 
in its present form is adopted that the independent taxi owners 
in the District of Columbia will be put out of business, and that 
the larger companies, who have pres~ed for the passage of this bill, 
will be in complete control of the situation in this city. We, there
fore, advocate the "blanket provision" as originally passed by the 
House, and would appreciate efforts made by you and our friends to 
achieve this purpose. 

Sincerely, 
WILLIAM C. HUSHING, 

National Legislative Representative, 
American Federation of Labor. 

Mr. PALMISANO. Mr. Speaker, I yield myself 8 min
utes. 

I have heard considerable said here about mutual insur
ance companies and I have heard a number of members 
say that the only companies that will write taxicab insur
ance are mutual insurance companies. I have noticed that 
everyone agrees that a majority of the large cities of this 
country do have taxicab insurance and they are based on 
equality or on a unit basis. If one company has 1 or 5 
taXicabs and another has 20, they pay according to the 
number of taxies they have, and the only contention you 
have here is that a company with 1,400 cabs shall put up 
a bond ·of $75,000, and one with 4 or 5 cabs must put up 
$10,000 apiece. In other words, you have the man with 5 
cabs put up $50,000 and you have the man with 1,400 put up 
$70,000. 

At the time we had up the HoWie bill originally they 
offered me an amendment at that time to require a $50,000 
bond, ·and I said, "No; not under any circumstances," and 
then I had a suggestion from the gentleman from Indiana 
[Mr. SCHULTE] and under his advice I took the $75,000 
amendment and accepted it. 

Mr. SCHULTE. Mr. Speaker, will the gentleman yield? 
Mr. PALMISANO. No; I cannot yield now. 
Mr. SCHULTE. The gentleman has mentioned my name 

and should certainly yield. 
Mr. PALMISANO. Is not that statement true?. - ' 

Protect them in the same way that you would have them 
protected at home. Give us something to start with. This 
thing has been dragged around here for 10 years, and it 
is time that we do something to protect the public. Some 
time ago one of our Members was killed out here, and I say 
let us protect the widows and orphans wherever there is a · 
death caused by a taxicab, and you can go home and rest 
assured that you have done your duty to your constituents. ' 

There has been some talk about the rate. I have here a 
letter from the Eastern Mutual Casualty Co. They write 
taxicab insurance in Baltimore. 

Mr. SCHULTE. In Baltimore? 
Mr. PALMISANO. All right, but you come to Baltimore 

and you will find that you are protected. In Baltimore the 
taxicab rate is divided into four sections. The Markel 
Service Incorporation writes about 31 percent, the Eastern 
Mutual Co. writes about 31 percent, and the National Mu
tual Co. writes about 30 percent and the Empire Mutual 
Insurance Co. writes about 7 percent. Listen to this. My 
colleague from Indiana [Mr. ScHULTE] while he did not say 
so today, the last time we had this question up said that 
·98 percent of the losses against taxicab companies here in 
the District of Columbia are unpaid. Say what you will 
about mutual companies not paying, but let me read this to 
you: 

We maintain a competent claims department for prompt and 
efllctent service, and there are no judgments outstanding against 
the Eastern Mutual Casualty Co. 

They claim in this letter that the taxicab rate in the 
District of Columbia would be about $25 a month, this 
being due to better traffic conditions in this locality. So 
that I ask that this conference report be accepted, that we 
proceed, and if any injustice is done to the taXicab drivers 
in this Distri~t. I for one, if I am back here in the next 
Congress, will vote to correct it, because I want to do justice 
to the little individual taxicab driver. 

Mr. Speaker, I -move the previous question. 
The previous question was ordered. 
The SPEAKER. The question is on agreeing to the con

ference report. 
· The question was taken; and on a division (demanded by 
Mr. PALMISANo) there were--ayes 27, noes 104. 

Mr. NICHOLS. Mr. Speaker, I object to the vote upon the 
ground that there is no quorum present. 
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The SPEAKER. The gentleman from Oklahoma makes 
the point of order that there is no quorum present and ob
jects to the vote upon that ground. The Chair will count. 
[After counting.] Two hundred and forty-five Members 
present, a quorum. 

So the conference report was rejected. 
UNEMPLOYMENT INSURANCE FOR RAILROAD EMPLOYEES 

Mr. CROSSER. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 10127) to regulate interstate com
merce by establishing an unemployment-insurance system 
for individuals employed by certain employers engaged in 
interstate commerce, and for other purposes, as amended. 

The Clerk read the title of the bilL 
The bill is as fo~ows: 
Be it enacted, etc. 

DEFINITIONS 

SECTioN 1. For the purposes of this act, except when used 1n 
amending the proVisions of other act&-

(a) The term "employer" means any carrier (as defined in sub
section (b) of this section), and any company which is dir~ctly 
or indirectly owned or controlled by one or more such carriers 
or under common control thereWith, and which operates any 
equipment or fac111ty or performs any serVice (except trucking 
service, casual service, and the casual operation of equipment or 
facilities) in connection with the transportation of passengers or 
property by railroad, or the receipt, delivery, elevation, tran.sfer in 
transit, refrigeration or icing, storage, or handling of property 
transported by railroad, and any receiver, trustee, or other indi
vidual or body, judicial or otherwise, when in the possession of. 
the property or operating all or any par,t of the busi~~ss of anr, 
such employer: PrO'I>klea, however, That the term employer 
shall not include any street, interurban, or suburban electr1c rail
way,. unless such railway is operating as a part of a general steam
railroad system of transportation, . QUt shall not exclude any part 
of the general st~am-railroad system of transportation now or 
hereafter operated by any other motive power~ The Interstate 
Commerce CommisSion 1s hereby authorized and directed upon 
request of the B~d, or upon complaint of any party interested, 
to determine after hearing whether any line operated by el~~tric 
power. falls within the terms . of this proviso. The term em
ployer" shall also include railroad associations, trafftc associations, 
tariff bureaus, demurrage bureaus, weighing and inspection bureaus, 
collection agencies, and other associations, bureaus, agencies, or 
organizations controlled and maintained wholly or principally by 
two or more employers as hereinbefore defined and engaged in the 
performance of services in connection with o! incidental to rail
road transportation; and railway labor orgamzations, national in 
scope which have been or may be organized in accordance with 
the provisions of the Railway Labor Act, and their State and 
national legislative committ~es and. their general committ~s and 
their insurance dep~tments and their local lodges and diVlsions. 
established pursuant to the constitution and bylaws of such 
organizations. . 

(b) The term "carrier" means an express company, sleeplng
car company, or carrier by railroad, subject to part I of the 
Interstate Commerce Act. 

(c) The term "company" includes corporations, associations, 
and joint-stock companies. 

(d) The term "employee" (except when used in phrases estab
lishing a different meaning) means any individual who is or has 
been (1) in the service of one or more employers for compensa
tion, or (11) an employee representative. The term "employee" 
shall include an employee of a local lodge or division defined as 
an employer in section 1 (a) only if he was in the service of a. 
cartier on or after August 29, 1935. · The term "employee" includes 
an officer of an employer. 

An indiVidual is in the service of an employer whether his service 
is rendered within or without the United States 1f he is subject to 
the continUing authority of the employer to supervise and direct 
the m~;tnner of rendition of his service, which service he renders for 
compensation: Provid.ecl, however, That an individual shall be 
deemed to be in the serVice of an employer not conducting the 
principal part of its ·bUSiness in the United States only when he is 
rendering service to it in the United States. 

(e) The term "employee representative" means any officer or 
official representative of a railway labor organization other than a 
labor organization included in the term "employer'' as defined in 
section 1 (a) who before or after August 29, 1935, was in the 
service of an employer as defined in section 1 (a) and who is duly 
authorized and . designated to represent employees in accordance 
with the Railway Labor Act, and any individual who is regularly 
assigned to or regUlarly employed by such oftlcer or official repre-
sentative in connection with the duties of his oftlce. ' 

(f) The term "part-time worker" means any employee whose 
contract of hire (i) provides for regular employment for less than 
the normal number of hours per day, or less than the normal 
number· of days per month, or both, · prevatling for the class of 
service which he renders to one or more employers, and ( 11) does 
not proVide that he shall be continuouSly subject to call for service 
for the normal number of hours per day and .the normal number of 
days per month preva.Uing for the class of service which ..he renders. 

(g) The term "employment" meaM service performed as an 
employee. 

(h) The term "half-month" means a period of any 15 consecu
tive days; but, With respect to any individual, no day shall be 
included in more than one half-month. 

(i) The term "compensation" means any form of money re
muneration, including pay for time lost but excluding tips, payable 
for services rendered as an employee to one or more employers, or 
as an employee representative: Provided, however, That in com
puting the compensation payable to any employee with respect to 
any calendar month, no part of any compensation in excess of 
$300 shall be recognized. 

(j) The term "remuneration" means pay for services for hire, 
including pay for time lost, and tips, but pay for time lost shall be 
deemed earned on the day on which such time is lost. The term 
"remuneration" does not include (i) the voluntary payment by 
another, . without deduction from the pay of an employee, of any 
tax or contribution now or hereafter imposed with respect to the 
remuneration of such employee, or (11) any money payments re
ceived pursuant to any nongovernmental plan for unemployment 
insurance. 

(k) Subject to the provisions of section 4 of this act, a day of 
unemployment, with respect to any employee, means a. calendar 
day on which he is able to work and is availa.ble for work and with 
respect to which (1) no remuneration is payable to him, and (11) 
he has, in accordance With such regulations as the Board may pre
sciibe, registered at an employment office: Provided, however, That 
with respect to a part-time worker a calendar day on which he is 
not· normally employed shall not constitute a day of unemploy
ment: Ana provided further. That, With respect to any employee 
whose normal work shift includes a. part of each of 2 consecutive 
calendar days, the term "calendar day," a.s heretofore used in this 
subsection, shall mean such equivalent period of 24 hours as the 
Board may by regulation prescribe. 

(1) The term "base year" means the year with respect to which 
an employee's compensation is used in determining his qualification 
for, and the amounts of, benefits; and, with respect to any em
ployee, shall be the last completed calendar year before the begin
ning of his benefit year if his benefit year begins on or after July 1 
of any calendar year, and the next to the last completed calendar 
year before the beginning of his benefit year 1f his benefit year 
begins before July 1 of any calendar year. . 

·(m) The term "benefits" (except when used in the term "un
employment benefits") means the money payments payable to ail 
employee as provided in this act, with respect to his unemploy
ment. 

(n) The term "benefit year," with respect to any employ~e. 
means the 12 months' period which begins with the first day with 
respect to Which benefits are first payable to him, and thereafter 
the 12 months' period which begins with the first day with respect 
to which benefits are next payable ~o him after the termination of 
his last preceding benefit year. . 

( o) The term "employment office" means a free employment 
office operated by the Board, or designated as such by the Board 
pursuant to section 12 (i) of this act. 

(p) The term "account" means the railroad unemployment in
surance account established pursuant to section 10 of this act in 
the unemployment trust fund. 

( q) The term "fund" means the railroad unemployment fusur
ance administration fund, established pursuant to section 11 of 
this act. . 

(r) The term "Board" means the Railroad Retirement Board. 
(s) The term "United States", when used in a geographical sense, 

means the States, Alaska., Hawaii, and the District of Columbia. 
(t) The term "State" means any of the States, Alaska., Hawa.ll, 

or the District of Columbia. 
(u) Any reference in this act to any . other act of Congress, 

including such reference in amendments to other acts, includes a. 
reference to such other act as amended from time to time. 

BENEFITS 

SEC. 2. (a) Except as may otherwise be prescribed for part-time 
workers pursuant to subsection (d) of this ~tion, a qualified 
employee shall be paid benefits for each day of unemployment in 
excess of 7 during any half month which begins after June 30, 1939~ 

The benefits payable to any such employee for each such day of 
unemployment shall be the amount appearing in the following 
table 1n column n on the line on which, in column I, appears the 
compensation-range containing the total amount of compensation 
payable to him with respect to employment in his base year: 
Column I. Column n. 

Total compensation: Daify benefit amount: 
$150 to $199.99-------------------------~-~--- $1.75 

. $200 to $474.99________________________________ 2. 00 
$475 to $749~9------------------------------- 2.25 $750 to $1,024.99 ______________________________ 2.60 

$1,025 to $1,299.99-~-------------------------- 2. 75 $1,300 and over _______________________________ S.OO 

·(b) The · benefits -provided for in this section shall be paid to 
an employee at such reasonable intervals a.s the Board may pre-
scribe. . 

(c) The maximum benefits payable to an employee for unem
ployment within his benefit year shall not exceed eighty times the 
daily benefits payable to him. 

(d) The Board shall prescribe regulations for detennining the 
amount of da1ly benefits, · and the maximum benefits <luring any 
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benefit year, to J>e payable to part-time workers and for deter
mining the days of unemployment with respect to which such 
benefits shall be payable. Such regulations shall provide benefits 
reasonably proportionate to the benefits hereinbefore provided for 
other employees, with due regard to the compensation payable per 
month to a part-time worker with respect to his part-time em
ployment, as compared with the . compensation per month pre
vailing in the same locality for employees employed by employers 
for the full-time hours or days per month preva111ng in the locality 
for the same class of service. Such regulations shall provide also 
for the payment of such benefits to a part-time worker only with 
respect to his days of unemployment in excess of a number to be 
prescribed with due regard to the proportion of full time which 
he regularly works. 

(e) The provisions of section 9 of the Railroad Retirement Act 
of 1937 shall be applicable to benefits under this act to the same 
extent and in the same manner as therein provided with respect 
to annuities, death benefits, and pensions. 

(f) No benefits shall be assignable or be subject to any tax 
or to garnishment, attachment, or other legal process under any 
circumstances whatsoever, nor shall the payment thereof be 
anticipated. 

(g) If (i) benefits are paid to any employee with respect to 
any period, and there is later determined to be payable to such 
employee any remuneration with respect to such period, and (U) 
the person or company from whom such remuneration is payable 
has, before payment thereof, notice of the payment of such bene
fits, the remuneration so payable shall not be reduced by reason 
of such benefits but the remuneration so payable, to the extent 
of such benefits, shall be held to be a special fund in trust for the 
Board. The amount of such special fund shall be paid to the 
Board and in the collection thereof the Board shall have the 
same authority, and the same penalties shall apply, as are pro
vided in section 8 of this act with respect to contributions. The 
proceeds of such special fund shall be credited to the account. 
The amount of such benefits, to the extent that it is represented 
in such a special fund which has been collected by the Board, 
shall be disregarded for the purposes of subsections (a) and (c) 
of this section. 

QUALIFYING CONDITIONS 

SEc. 3. An employee shall be qualified to receive benefits in ac
cordance with section 2 of this act only 'if the Board finds that-

(a) There was payable to him compensation of not less than 
$150 with respect to employment during his base year; and 

(b) Within 6 months prior to his benefit year and after June 
15, 1939, he has had a waiting period of at least 15 consecutive 
days of unemployment, or 2 half-months during each of which 
he had at least 8 days of unemployment. No such period shall be 
counted for the purposes of this subsection if unemployment 
benefits have been paid with respect to the whole or any part 
thereof under this act, any other act of Congress, or under any 
other unemployment-compensation law. 

DISQUALIFYING CONDITIONS 

SEc. 4. (a) Th~re shall not be considered as a day of unemploy
ment, with respect to any employee--

(!) any of the 30 days beginning with the day with respect to 
which the Board finds that he left work voluntarily without 
good cause; -

(ii) any of the 45 days beginning with the day with respect to 
which the Board finds that he was discharged or suspended for 
misconduct related to his work; 

(111) any of the 30 days beginning with the day with respect 
to which the Board finds that he failed, without good cause, to 
accept suitable work available on such day and offered to him; 

(iv) any of the 15 days beginning with the day with respect 
to which the Board finds that he was, with proper notice, called 
upon to report for suitable work available on such day and was 
able to work but was not available; 

(v) subject to the provisions of subsection (b) of this section. 
any day with respect to which the Board finds that his unem
ployment was due to a stoppage of work because of a strike in 
the establishment, premises, or enterprise at which he was last 
employed, and the Board finds that such strike was commenced 
1n violation of the provisions of the Railway Labor Act or in 
violation of the established rules and practices of a bona fide labor 
organization of which he was a member; 

(vi) any of the 75 days beginning with the first day of any 
half-month with respect to which the Board finds that he 
knowingly made or aided in making or caused to be made any 
false or fraudulent statement or claim for the purpose of causing 
benefits to be paid; 

(vii) any day in any period with respect to which the Board finds 
that he is receiving, has received, or has a right to receive com
pensation or other wages in lieu of notice, annuity payments, or 
pensions under the Railroad Retirement Act of 1935 or the Rail
road Retirement Act of 1937, or old-age benefits under title II 
of the Social Security Act or payments for similar purposes under 
any other act of Congress; or he is receiving or has received 
unemployment benefits under an unemployment compensation 
law of any State or of the United States other than this act; 

(viii) any day in any half-month with respect to which the 
Board finds that he performed at least 25 percent of the maxi
.mum employment allowable to him for a calendar month pur
suant to a contract of employment providing for the determina
tion o! his compensation, wholly or partially, on a mileage basis; 

(lx) any day 1n any calendar month with respect to which· the 
~oard finds that he had prior to such day performed at least 
50 pe.r:eent o1 the maximum employment allowable to him during 
such calendar month pursuant to a contract of employment 
providing fw the determination of his compensation, wholly or 
partially, on a mileage basis. 

(b) The disqualification provided in section 4 (a) (v) of this 
act shall not apply if the Board finds that--

(i) the employee is not participating in or financing or directly ' 
interested in the strike which causes the stoppage of work: 
Provided, That payment of regular union dues shall not be con
strued to constitute financing a strike o? direct interest in a 
strike within the meaning of this and the following paragraphs; 
and 

( 11) he does not belong to a grade or class of workers of 
which, immediately before the commencement of the stoppage, 
there were members employed in the establishment, premises, 
or enterprise at which the stoppage occurs, any of whom are 
participating in or financing or directly interested in the dispute: 
Provided, That if separate types of work are commonly conducted 
in separate departments of a single enterprise, each such depart
ment shall, for the purposes of this subsection, be deemed to 
be a separate establishment, enterprise, or other premises. 

(c) No work shall be deemed suitable for the purposes of 
section 4 (a) (111) or 4 (a) (iv) of this act, and benefits shall not 
be denied under this act to any otherwise qualified employee 
for refusing to accept work if-

(1) the position offered is vacant due directly to a strike, 
lock-out, or other labor dispute; 

(ii) the remuneration, hours, or other conditions of work of
fered are substantially less favorable to the employee than those 
prevailing for similar work in the locality, or the rate of re
muneration is less than the Union wage rate, if any, for similar 
work in the locality; 

(iii) as a condition of being employed he would be required 
to join a company union or to resign from or refrain from joining 
any bona fide labor organization; 

(iv) acceptance of the work would require him to engage in 
activities in violation of law or which, by reason of their being 
in violation of reasonable requirements of the constitution, by
laws, or similar regulations of a bona fide labor organization of 
which he is a member, would subject him to expulsion from 
such labor organization; or 

(v) acceptance of the work would subject him to loss of sub
stantial seniority rights under any collective bargaining agree
ment between a railway labor organization, organized in accord
ance with the provisions of the Railway Labor Act, and any 
other employer. 

(d) In determining, within the limitations of section 4 (c) of 
this act, whether or not any work is suitable for an employee 
for the purposes of sections 4 (a) (iii) and 4 (a) (iv) of thi& 
act, the Board shall consider, in addition to such other factors 
as it deems relevant, (i) the current practices recognized by man
agement and labor with respect to such work; (ii) the degree 
of risk involved to such employee's health, safety, and morals; 
(iii) his physical fitness and prior training; (iv) his experience 
and prior earnings; (v) his length of unemployment and pros
pects for securing work in his customary occupation; and (vi) 
the distance of the available work from his residence and from 
his most recent work. 

(e) For the purposes of section 4 (a) (i) of this act no voluntary 
leaving of work shall be deemed to have been without good cause if 
the Board finds that such work would not have been suitable for 
the purposes of section 4 (a) (111) and 4 (a) (iv) of this act. 

CLAIMS FOR BENEFITS 

SEC. 5. (a) Claims for benefits and appeals from determinations 
With respect thereto shall be made in accordance with such regula
tions as the Board shall prescribe. Each employer shall post and 
maintain, in places readily accessible to employees in his service, 
such printed statements concerning such regulations as the Board 
supplies to him for such purpose, and shall keep available to his • 
employees copies of such printed statements. Such printed state
ments shall be supplied by the Board to each employer without 
cost to him. 

(b) The Board is authorized and directed to make findings of 
fact with respect to any claim for benefits and to make decisions 
as to the right of any claimant to benefits. The Board Is further 
authorized to hold such hearings, to conduct such investigations 
and other proceedings, and to establish, by regulations or otherwJse, 
such procedures as it may deem necessary or proper for the deter
mination of a right to benefits. 

(c) Each claimant whose claim for benefits has been denied upon 
an initial determination with respect thereto, shall be granted an 
opportunity for a fair hearing thereon before a district board. 
The Board shall establish such dis~rict boards as it may deem neC".es
sary to provide for such hearings. Each district board shall consist 
of three members, one of whom shall be a representative of the 
Board, who shall serve as chairman, one of whom shall be ap
pointed by the Board from recommendations made by representa
tives of employees, and one of whom shall be appointed by the 
Board from recommendations made by repretsentatives of employers. 
Each of the latter two members shall not be subject to the clvil
service laws or rules and shall be paid a per diem salary of such 
amount as the Board finds reasonable for each day of active service 
on such district board, plus necessary expenses. The Board may 
designate an alternate for each member of a district bo~rd to serve 

1 
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tn the absence or disqualification of such member. In no case shall 
a hearing before a district board proceed unless the chairman 
thereof Is present. In the absence or disqualification of any other 
member and his alternate, the chairman shall act alone as the 
d-lstrict . board. . 

(d) The Board shall prescribe regulation!'l governing the ftling of 
cases With. and the decision of cases by district boards, and the 
review of such decisions. The Board may provide for intermediate 
reviews of such decisions by such bodies as the Board may establish 
or assign thereto. The Board may (i) on its own motion review a 
decision of a. district board or of an intermediate reviewing body 
on the basis of the evidence previously submitted in such case, and 
may direct the taking of additional evidence, or (ii) permit such 
parties as it finds properly interested in the proceedings to take 
appealS to the Board. ·Unless a review or an a.ppea.l is had pursuant 
to this subsection, the decision of a district board or of ·an inter
mediate reviewing body shall, subject to such regulations· as the 
Board may prescribe, be · d~med to be "the final decision of the 
Board. 

(e) In any proceeding other than a court proceeding, upon a 
-claim for benefits, the rules of evidence prevailing In courts of law 
or equity shall not be controlling, but a full and 'complete record 
shall be kept of all proceedings and testimony, and the Board's 
final determinatloh allowing or denying benefits; together with its 
findings of fact and conelusions of l'aw in · connection therewith, 
.shall be communicated to the claimant within 15 days after the 
date of such final determination. · · · 

(f-) . An.y- claimant, ' and ·any railway labor organization organized 
in accordance with the provisions of the ·aauway Labor Act, of 
which such· claimant is a member, may, only after all administra
tive remedies Within the BOard have been availed of and exhausted, 
obtain a review of any final decision of the Board with reference 
'to a claim for benefits by filing a petition for review within 90 days 
after the mailing of notice of such decision· to the claimant, or 
. within such further time as the Board may allow, ln the United 
:States district court for the judicial district in which the claimant 
resides or in the United States District Court for the District of 
Columbia. A copy ·of such petition, together with initial process, 
shall forthwith 'be served upon the Board or any officer designated 
by it for such purpose. Service may be made upon the Board by 
registered mail addressed to the chairman. Within 15 days after · 
.receipt of service, or within such additional time · a~ the court may 
allow, the Board shall certify and file wlth the court in which such 
-petltioh has been filed a transcript of the record upon which the 
'findings and decision complained ·of are based. Upon such filing 
the court shall have exclusive jurisdiction of the proceeding and 
of the question determined therein, and shall g.lve precedence in 
the adjudication thereof over all othe.r civil cases not otherwise 
entitled }jy law to precedence. It shall have ·power to enter · up'?n . 
the pleadings and transcript of the record a decree affirming, ·modi
fying, or reversing the decision of the Board, With or Without 
remanding the cause for reheating. The findings of the Board as 
-to the facts, if supported by evidence and ii1 the absence of fraud, 
shall be conclusive. No additional evidence shall be received by the 
court, but the court may order additional evidence to be taken 
before the Board, and the Board may, after hearing such additional 
evidence, modify its findings of !act and conclusions and file such 
additional or modified findings and conclusions with the court, and 
the Board Shall file with the court a transcript of the additional 
record. The judgment and decree of the court shall b~ final, 
sub~ect to review as fn equity· cases. · · - · . 

An applicant for review of a final decision of the Board concern
Ing a claim for benefits shall not be llable for costs, including costs 
of service or costs of printing records, except that costs may be 
assessed by the court against such applicant if the court determines 
that the proceedings for such review have been instituted or con-
tinued without reasonable ground. · 

(g) Findings of fact and conclusions of law of the Board in the 
d·etermination of any claim for benefits or refund and the de
termination of the Board that the unexpended funds in the account 
are available for the payment of any ' claim for benefits or refund 
under this act, shall be, except as provided in subsection (f) of 
this section, binding and conclusive for all purposes and upon all 
persons ·including the Comptroller General and any other adminis
trative' or accounting officer, employee, or agent of the United 
States, and shall not be subject to review in any manner other than 
that set forth in subsection (f) of this section. 

(h) Except as may be otherwise prescribed by regulations of the 
Board, benefits payable with respect to any period prior to the date 
of a final decision of the Board With respect to a claim therefor shall 
be paid· only after such final decision. . 

(i) No claimant claiming benefits shall be charged · fees of any 
kind by the Board, its employees or representatives, with respect to 
such claim. Any such claimant may be represented by counsel or 
other duly authorized agent in any proceeding before the Board or 
its representatives or a court, but no such counsel or agent shall 
either charge or receive for such services more than an amount 
approved by the l3oard or by the court before whom. the proceedings 
of the Board are reviewed. Any person who violates any provision 
or this subsection shall be punished by a fine ot not more than 
$10,000 or by imprisonment not exceeding 1 year. 
CONCLUSIVENESS OF RETURNS OF COMPENSATION AND OF FAILUllE 1'0 

liiiAKE RE'l'URNS OF COMPENSAT.ION 

S!lC. 6. Employers shall file with the Board, in such manner 
and form and at such times as the Board by regulations may 
prescribe, returns under oath c:Jf mQnthly compensation 'Of em-

,ployees, and, if the Board shall so require, sl:fall furnish employees 
With .statements of their monthly compensation as reported to 
the Board. Any such return shan be conclusive as to the amount 
of compensation earned by an employee during each month covered 
by the return, and the fact that no l'eturn, was made of the com
·pensation claimed to be earned by an employee during a particular 
-calendar month shall be taken as conclusive that· no compensa-
-tion was earned by such employee during that month, unless the 
·error in the amount of compensation returned in the one case, 
or the failure to make return of the compensation in the other 
case, is called to the attention of the Board within 4 years after 
the last date on which return of the compensation was required to 
.be .made. 

FR~ TRANSPORTATION_ 

SEc. 7. It shall not be unlawful for carriers to furnish free 
transportation to employees qualified for benefits or serving wait
·ing periods tinder this act. 

CONTRIBUTIONS 

SEc. 8 . (a) Every employer shall pay a contribution, With respect 
to having employees iri his service, equal to -3 percent of so much 
of the compensation as is not in excess of $300 for any calendar 
month payable by him to any 'employee With respect to employ
ment after June 30, 1939: Pr&videcl, however, That if compensa
tion is payable to ail · employee by more than one employer . with 
respect to any such calendar month, the . contributions required 
by this subsection shall apply to not more than $300 of the aggre
gate compensation payable to said ·employee by all said employers 
with respect to such calendar month, and each such employer shall 
be liable for that proportion of the contribution with . respect to 
such compensat~on which :the amount payable by hi~ to the 
employee with respect to such calendar month bears to the aggre
gate compensation payable to sU.ch employee by all empJoyers 
with respect to such calendar month . 

(b) Each employee represent.ativ~ shall pay, with respect to his 
income, a contribution equal to 3 percent of so m:uch of the com
pensation of such employee representative ·as is not in exce.ss 
of $300 for any calendar month, paid to him for services performed 
as an employee representative after June 30, 1939. ·The compensa
tion of an employee representative and the contribution with re
_spect thereto shall be de~rmtned 1n the same manner and with 
. the sa~e effect as. if the employee organization by which such 
.employee representative is employed were an employer as d~fined 
1n this act. . · _ . . , 

(c) . In the payment of any contribution under this act, · a frac
tional part of a cent shall be disregarqed unless it amounts to 
.one-half cent or more, in which case. it shall be increased -to ·1 
cent. 

(d) If more or less than the correct amount . of the contribu· 
tion required by this sect~on is -paid with respect . to any com
pensatioi?-_, the_n, under regulations prescribed under , this act 
by the Board, proper adjustments with respect to the contribution 
shall be made, without interest, in connection with subsequent 
contribution payments made under this act by the same employer 
or employee representative. _ 

(e) If more or less than the correct amo'\Ult of the _contribution 
required by this section is paid with respect to any compensation 
and the overpayment or .underpayment of the contribution cannot 
be adjusted under subsection (d) of this section, the amount. of the 
overpayment shall be refunded from the -account, or the amount 
of the underpayment shall be collected, in such manner and at 
·such times (subject to the statute of limi~ations properly applicable 
thereto) as may be prescribed by regulations of the Board. 

(f) The contributions required by this act shall be collected by 
the Board and shall -be deposited by it With the Secretary of the 
Treas~y of the United States, 90 peJ;cenj; thereof to the , credit 
of the _ account and 10 percent thereof to, the credit .of the fund. 

.(g) The .~ontributions required by . this act shall be collected 
and paid quarterly or at such other times .and in such manner and 
under such conditions not inconsistent wit]1 this act as may be 
prescr1Qed by regulations of the Board, -and shall not be deducted, 
in whole or in part, from -the compensat~on o+ employees in the 
employer's employ. If a contribution required by this act ~ 
not paid when due, there sha.ll . b~ added to the amount payable 
(except in the case of adjustments made in accordance with the 
provisions of this act) interest at the -rate of 1 percent per month 
or fraction of a month from the date the contribution became 
due until paid. Any interest collected pursuant to this subsection 
shall be credited to the account. 

(h) All provisions of law, including _penalties, applicable with 
respec~ ~o any tax . ill}. posed , by sectton 600. or section 80.0 of the 
Revenue Act of 1926, and the provisions of section 6Q7 of the 
Revenue Act of 1934, insofar as applicable and not inconsistent 
with the provisions of this act, sha.ll ·be ·applicable with respect ~ 
the contributions required by this act: Provided, hCYWever, That all 
authority and functions conferred by or pursuant . to such pro
visions upon any officers or employees of the U;nited States, ex
cept the authority to institute and prosecute, and the function 
of instituting and prose~uting, ~iminal proceedings! shall, with 
respect to the contributions required by this act, be vested in and 
exercised by the Board or such offi.cers and employees of the Board 
as it may designate therefor. 

PENALTIES 

BEe. 9. (a) Any officer or agent of an employer, or any employee 
representative, or any employee acting in his own behalf, or any 
person whether or not of the · character . hereinbefore defined, who 
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shall willfully ran or refuse to make any · report or furnish any 
information required by the Board in the administration of this 
act, or who shall knowingly make or aid in making or cause to be 
made any false or fraudulent statement or report when a state
ment or report is required to be made for the purposes of this 
act, or who shall knowingly make or aid in making or cause to be 
made any false or fraudulent statement or claim for the purpose 
of causing benefits or other payment to be made or not to be made 
under this act, shall be punished by a fine of not more than 
$10,000 or by imprisonment not exceeding 1 year, or both. 
, (b) Any agreement by an employee to pay all or any portion 
of the contribution required of his employer under this act shall 
be void, and it shall be unlawful for any employer, or officer or 
agent of an employer, to make, require, or permit any employee 
to bear all or any portion of such contribution. Any employer, 
or officer or agent of an employer, who violates any provision 
of this subsection shall be punished for each such violation by 
a fine of not more than $10,000 or by imprisonment not exceeding 
1 year, or both. 

(c) Any person who violates any provision of this act, the pun
ishment for which is not otherwise provided, shall be punished 
for each such violation by a fine of not more than $1,000 or by 
imprisonment not exceeding 1 year, or both. 
. (d) All fines and penalties imposed by a court pursuant to this 
act shall be paid to the court and be remitted from time to time 
by order of the judge to the Treasury of the United States to be 
credited to the account. 

RAILROAD UNEMPLOYMENT INSURANCE ACCOUNT 

SEc. 10. (a) The Secretary of the Treasury shall maintain in the 
unemployment trust fund established pursuant to section 904 of 
the Social Security Act an ·account to be known as the railroad 
unemployment insurance account. This account shall consist of 
(1) 90 percent of all contributions collected pursuant to section 8 · 
of this act, together with all interest thereon collected pursuant 
to section 8 of this act; (11) all amounts transferred or paid into 
the account pursuant to section 13 or section 14 of this act; (111) 
all additional amounts appropriated t9 the account in accordance 
with any provision of this act or with any provision of law now 
or hereafter adopted; (iv) a proportionate part of the earnings of 
the ' unemployment trust fund, computed in accordance with the 
provisions of section 904 (e) of the Social Security Act; (v) all 
amounts realized in recoveries for overpayments or erroneous pay
ments of benefits; (vi) all amounts transferred thereto pursuant 
to section 11 of this act; (vii) all fines or penalties collected pur
suant to the provisions of this act; and (vl11) all amounts credited 
thereto pursuant to section 2 (g) or section 12 (g) of this act. 
Notwithstanding any other provision of law, all moneys credited 
to the account shall be mingled and undivided, and are hereby 
permanently appropriated to the Board to be continuously avail
able to the Board without further appropriation, for the payment 
of benefits and refunds under this act, and no part thereof shall 
lapse at any time, or be carried to the surplus fund or any other 
fund. 
· (b) All moneys in the account shall be used solely for the p!iy

ment of the benefits and refunds provided for by this act. The 
Board shall, from time to time, certify to the Secretary of the 
Treasury the name and address of each person or company entitled 
to receive benefits or a refund payment under this act, the 
amount of such payment, and the time at which it shall be made. 
Prior to audit or settlement by the General Accounting Office, the 
Secretary of the Treasury, through the Division of Disbursements 
of the Treasury Department, shall make payments from the ac
count directly to such person or company of the amount of· bene
fits or refund so certified by the Board: Provided, however, That 
if the Board shall so request, the Secretary of the Treasury, 
through the Division of Disbursements of the Treasury Depart
lnent, shall transmit benefit payments to the Board for distribu
tion by it through employment offices or in such other mauner 
as the Board deems proper. 

(c) The Board shall include in its annual report to Congress a 
statement with respect to the status and operation of the account. 
· (d) The Secretary of the Treasury is hereby directed to advance 

to the credit of the account such sums, but not more than $25,-
000,000, as the Board requests for the purpose of paying benefits. 
Such sums shall be repaid from the account on January 1, 1941, 
or at 'such earlier time as the Board may, by agreement with the 
Secretary of the· Treasury, determine. 

· (e) Section 904 (a) of ·the Social Security Act is hereby amended 
to read as follows: . . 

· "There is hereby · established in the Treasury of the United 
States a trust fund to be known as the 'unemployment trust fund'. 
hereinafter in this title called the 'fund.' 'i'he Secretary of the 
Treasury 1s authorized and directed to receive and hold in the fund 
all moneys deposited therein by a State agency from a State unem-. 
ployment fund, or by the Railroad Retirement Board to the credit 
of the railroad .unemployment insurance account. · Such deposit 
may be made directly with the Secretary of the Treasury or with 
any Federal Reserve bank or member bank of the Federal Reserve 
System designated by him for such purpose." . 

(f) Section 904 (e) of the Social Security Act 1s hereby amended 
to read as follows: 

"The fund shall be invested as a single fund, but the Secretary 
of the Treasury shall maintain a separate book account for each 
State agency and the railroad unemployment insurance account 
and shall credit quarterly . on March 3_1, June 30, September _30, 
and December 31, of each year, to each account, on the basis ot 

the average daily balance of such account, a proportionate part of 
the earntnes of the fund for the Quarter ending on such date." 

(g) Section 904 (f) of the Social Security Act is hereby amended 
by adding thereto the following sentence: "The Secretary of the 
Treasury is authorized and directed to make such payments ou~ 
of the fund as the Railroad Retirement Board may duly certify, 
not exceeding the amount standing to the railroad unemployment 
insurance account at the time of such payment." 

RAILROAD UNEMPLOYMENT INSURANCE ADl4INISTRATION FUND 

SEC. 11. (a) There is hereby established in the Treasury of the 
United States a fund to be known as the railroad unemployment 
insurance administration fund. This fund shall consist of (1) 10 
percent of all contributions collected pursuant to section 8 of this 
act (11) all amounts advanced to the fund by the Secretary of the 
Treasury pursuant to this section; (111) all amounts appropriated 
by subsection (b) of this section; and (tv) such additional amounts 
as Congress may appropriate for expenses necessary or incidental 
to administering this act. Such additional amounts are hereby 
authorized to be appropriated. 
. (b) In addition to the other moneys herein provided for ex

penses necessary or incidental to administering this act, there 
is hereby appropriated to the fund such amount as the Secretary 
of the Treasury and the Board shall jointly estimate to ha.ve been 
collected or to be . collectible with respect to the calendar years 
1936, 1937, 1938, and 1939, fr<;~m employers subject to this act, under 
title IX of the Social Security Act less such amount as the Secretary 
of the Treasury and the Board shall jointly estimate will be appro
priated or has been appropriated to States or Territories pursuant 
to the act of Congress approved August 24 1937 (Public, No. 353, 
Seventy-fifth Congress). as proceeds of taxes paid by employers 
pursuant to title IX of the Social Security Act. 

Until the amount appropriated by this subsection is credited 
to the fund, the Secretary -of the Treasury is hereby directed to 
advance to the credit of the fund such sums, but not more than 
$2,000,000, as the Board requests for the purpose of financing the 
costs of administering this act. Such advance shall be repaid from 
the fund at such time after the amount appropriated by this sub
section is credited to .. the fund as the Board by agreement with the 
Secretary of the Treasury may determine, but not later than . 
January 1, 1940. 

(c) Notwithstanding any other provision of law, all moneys at 
any time credited to the fund are hereby permanently appropriated 
to the Board to be continuously available to the Board without 
further appropriation for ariy expenses necessary or incidental to 
administering this act, including personal services in the District of 
Columbia and elsewhere; travel expenses, including expenses of 
attendance at meetings when authorized by the Board; actual 
transportation expenses and not to exceed $10 per diem to cover 
subsistence and other expenses whtle in attendance at and en route 
to and from the place to which he is invited, to any person 
other than an employee of the Federal Government who may, 
from time to time, be invited to the city of Washington or else
where for conference or advisory purposes in furthering the work 
of the Board; when found by the Board to be in the interest of 
the Government, not exceeding 3 percent, in any fiscal year, 
of the amounts credited during such year to the fund, for 
engaging persons or organizations, by contract or otherwise, 
for any special technical or professional services, determined nec
essary by the Board, including but not restricted to account
ing, actuarial, statistical, and reporting services, without regard 
to section 3709 of the Revised Statutes (U. S. C., title 41, sec. 
5) and the provisions of other laws applicable to the employ
ment and compensation of officers and employees of the United 
States; services; advertising, postage, telephone, telegraph, tele
type, and other communication services and tolls; supplies; repro
ducing, photographing, and all other equipment, office appli
ances, and labor-saving devices, including devices for internal com
munication and conveyance; purchase and exchange, operation, 
maintenance and repair of motor-propelled passenger-carrying ve
hicles to be used only for official purposes in the District of Colum
bia and in the field; printing and binding; purchase and exchange 
of lawbooks, books of reference, and directories; periodicals, news
papers and press clippings, in such· amounts as the Board deems 
necessary, without regard to the provisions of section- 192 of the 
Revised Statutes; manuscripts and special reports; membership fees 
or dues in organizations which issue publications to members only, 
or to members at a lower price than to others, payment for which 
may be made in advance; rentals, including garages, in the District 
of Columbia or elsewhere; alterations and repairs; 1f found by the 
Board to be necessary to expedite the certification to the Board by 
the Civil Service Commission of persons eligible to be employed by 
the Board, and to the extent that the Board finds such expedition 
necessary, meeting the expen5es of the Civil Service Commission in · 
holding examinations for testing the fitness of applicants for ad
mission to the classified service for employment by the Board pur
suant to the second paragraph of section 12 ( 1) of this act, but not 
to exceed the additional expenses found by the Board to have been 
incurred by reason of the holding of such examinations; and mis
cellaneous items, including those for public instruction and informa
tion deemed necessary by the Board: Provided, That section 3709 of 
Revised Statutes (U. S. C., title 41, sec. 5) shall not be construed 
to apply to any purchase or procurement of supplies or services by 
the Board from moneys in the fund when the aggregate amount 
involved does not exceed $300. Determinations of the Board whether 
the fund or an appropriation for the administration of the Rail
road Retirement Act of 1937 and the Railroad Retirement Act of 
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1935 Is properly cl:largeable with the authorized exPenses, or parts 
thereof, incurred 1b the adm.intstra.tion of such acts, or of this act, 
shall be binding and conClusive for ali pUrposes 'and upon all per
sons including the Comptroller General and any other admintstra- , 
tlve 'or accounting otllcer, employee, ~r agent of the United States, 
and shall not be subject to review in any manner. 

(d) No part of the fund shall lapse at any time, or be carried to 
the surplus fund or any other fund, except that at the expiration 
of the fiscal year 1946, and of each fiscal year thereafter, there shall 
be transferred from the fund and credited to the account such part 
as the Board deems proper of the excess, 1f any, of the amount · 
credited to the fund during the preceding 7 fiscal years pursuant to 
section 8 (f) of this act over the total amount expended by the 
Board during the same period for ~e purpose of administering this 
act. 

DUTIES AND POWERS OJ' THE BOARD 

SEc. 12. (a) For the purpose of any Investigation or other pro
ceeding relative to the determination of any right to benefits, or 
relative to any other ma~ter within its Jurisdiction under this act, 
the Board shall have the power to Issue subpenas requiring the at
tendance and testimony of witnesses and the production of any 
evidence, documentary or otherwise, that relates to any matter under 
investigation or in question, before the Board or any member, em
ployee, or representative thereof. Any member . of the Board or 
any of its employees or representatives designated by it may ad~ 
minister oaths and atllrmations, examine witnesses, and receive evi
dence. Such attendance ·of witnesses and production of evidence 
may be required from any place in the United States or any Terri
tory or possession thereof at any designated place of hearing. All 
subpenas may be served and returned by anyone authorized by the 
Board in the same manner as is now provided by law for the service 
and return by the United States marshals of subpenas in suits in 
equity. Such service may also be made by registered mail and in 
such case the return post-otllce receipt shall be proof of service. 
Witnesses summoned in accordance with this subsection shall be 
paid the same fees and mtleage as are paid witnesses tn the district . 
courts of the United States. . 

(b) In case of contumacy by, or refusal to obey a subpena law
fully issued to, any person, the Board may invoke the. aid of the 
district court of the United States or the United states courts of 
any Territory. or possession, where such a per8on is found or resides_ 
or is otherwise subject to service of process, or the District Court 
of the United States for the District of Columbia if the tnvestiga .. 
tion or proceeding is being· carried on in the District of Columbia, 
in requiring the attendance and testimony of witnesses and the 
production of evidence. Any such court shall issue an order 
requiring such person to appear before the Board or its specified 
employee or representative at the place specified in the subpena of 
the Board, wheth~r within or without the judici~l district of the 
court there to produce evidence, if so ordered, or there to give testi
mony concerning the matter under investigation or in question; 
and any failure to obey such order of the court may be punished 
by said court as a contempt thereof. All orders, writs, and processes 
in any such proceeding may be served tn the judicial district of the 
district court issuing such order, writ, or process, except that the 
orders, writs, and processes of the District Court of the United 
States for the District of Columbia in such proceedings may run 
and be served anywhere in the United States. . 

(c) No person shall be excused from attending or testifying. in 
obedience to a subpena issued under this act or from complymg 
with any subpena duces tecum issued under this act, on the ground 
that the testimony or evidence, documentary or otherwise, required 
of him may tend to incriminate him or subject him to a penalty 
or forfeiture; but no person shall be prosecuted or subjected to any . 
penalty or forfeiture for or on account of any transaction, m~tter, 
or thing concerning which he 1s compelled, after having <;:!aimed 
his privilege against self-incrimJnation, to testify or produce evi
dence, documentary or otherwise, but such person so testifying 
shall not be exempt from prosecution and punishment for perjury 
committed in so testifying. . 

(d) Information obtained by the Board in connection with '!;he 
administration of this act shall not be revealed or open to inspec
tion nor be published in any manner revealing an employee's 
identity: Provided, however, That (i) the Board may arrange _for 
the exchange of any information with governmental agencies en
gaged in functions related to the administration of this act; (11) 
the Board may disclose such information in cases in which the 
Board finds that such disclosure is clearly in furtherance of the 
interest of the employee or his estate; and (111) any claimant of 
benefits under this act shall, upon his request, be supplied with 
information from the Board's records 'pertaining to his claim. 

(e)· The Board shall provide for the certification of claims for 
benefits and refunds and .may arrange total or partial settlements 
at such times and in such manner as may appear to the Board to 
be expedient. The Board shall designate and authorize one or more 
of its employees to sign vouchers for the payment of benefits and 
refunds under this act. Each such employee shall give bond, in 
form and amount fixed by the Board, conditioned upon the faithful 
performance of his duties. The premiums due on such bonds shall 
be paid from the fund and deemed to be a part of the expenses of 
administering this act. 

(f) The Board may cooperate with or enter into agreement with 
the appropriate agencies charged With the admtntstra.tion of State, 
Territorial, Federal, or foreign unemployment-compensation laws 
or employment oftlces, with respect to investigations, the exchange 
of ln1ormat10n and services, the establ1shment, maintenance, and 

• •• <Ill .... : •••• 

use of free employment se~vfce facUlties, and, such other matterS 
as the Board deems expedient in c9nnectton wtth the adminis
trf).tion of this act, and may co~pensate any such agency for 
services or facilities supplied to. the Board in connection. with the 
administration of this act. 'Ple Board may enter also into agree
ments with any such agency, pursuant to which any unemployment 
benefits provided for by_ this act or any other unemployment-com~ 
pensatton law may be paid through a single agency to persons who 
have, during the period on the basis of which ellgibllity for and 
duration of benefits is determined under _the law a.dmin.1stered by 
such agency or under this act, or both, performed services covered 
by one or more of such laws, or performed services which constitute 
employment as defined in this act: Provided, That the Board finds 
that any such agreement is fair and reasonable as to all affected 
interests. 

(g) In determining whether· an employee has qualified for bene
fits in accordance with section 3 (a) of this act, and in determin
ing the amount of benefits to be paid to such employee in ac
cordance w_ith sections 2 (a) and 2 (c) of this act, the Board 
is authorized to consider as employment (and compensation 
therefor) services for hire other than employment (and remu~ 
neration therefor) 1f such services for hire are subject to an 
unemployment-coiPpensation law of any State, provided that such 
State has agreed to reimburse the United States such portion of. 
the benefits to be paid upon such basis to such employee as the 
!Board deems equitable. Any amounts collected pursuant to this 
paragraph shall be credited to the account. 

If a State, in determining whether an employee is eligible for 
unemployment benefits under an unemployment-compensation law 
of such State, ~~d in determining the amount of unemployment· 
benefits to be paid to such employee pursuant to such .unem
ployment-compensation law, co:Qsiders as services for hire (and 
remuneration therefor) included within the provisions of such 
unemployment-compensation law, emp1oyment (and compensa
tion therefor) after June 30, 1939, the Board is _authorized to 
reimburse such State such portion of such unemployment benefits 
as the Board deems equitable; such reimbursements shall be paid 
from the account and are included within the meaning of the 
word "benefits" as used in this act. 

(h) The Board may enter into agreements or arrangements 
with employers, organizations of employers, and railway-labor 

' qrganizations which are duly organized in accordance with the pro
' visions of the Railway Labor Act, for securing the performance 
of services or the use of facilities in connection With the admin
istration of this act, and may compens~te any such employer or 
organization therefor upon such reasonable basis as the Board· 
shall prescribe, but not to exceed the additional expense incurred. 
by such employer or organization by reason of the performance 
o_f such services or making available the use of such facilities 
pursuant to such agreements or arrangements. Such employers 
and organizations, and persons employed by either of them, shall 
not be subject to the act of Co~gre_ss approved March 3, 1917. 
(39 Stat. 1106, ch. 163, sec. 1) . · . 
. (i) The Board may establish, maintain, and operate free em

ployment otllces, and may designate as free employment otllces 
facilities maintained by (i) a railway labor organization which 
is duly authorized and designated to represent employees in ac
cordance with the Railway Labor Act, or (ii) any other labor 
organization which has been or may be organized in accordance 
with the provisions of the Railway Labor Act, or (111) . one or more_ 
e.mployers, or (tv) an organization of employers, or _ (v) a gro1,1p 
of such employers and labor organizations, or (vi) a State, Ter
rttoria.l, foreign, or the Federal Government. The Board ~y also 
enter into agreements or arrangements with one or more etA-

, players or railway labor organizations organized in accordance With 
the provisions of the Railway Labor Act, pursuant .to _ which notice 
of the availability of work and the rights of employees with re-

1 spect to such work under agreements · between. such employers and 
railway labor organizations may be file~ with employment omces . 
and pursuant to which employees registered with employment 
offices may be referred to such work. _ . . . 
· The Board shall prescribe a procedure for registration of un

employed employees at employment ~tllces. Such procedure for 
registration shall be prescribed with a view to such registration 
aftording substantial evidence of the days of unemployment of . 

, tpe employees who register. The Board may, when such regis
tration is made personally by an employee, . accept such registra
tion as initial proof of unemployment stifilcient to certify for 
payment ·a ·claim· for benefits. · · 

The regulations of the Board concerning registration at em
' ployment ofiices by unemployed persons may provide for group 
registration and repol'ting, through employers, and need not be 
uniform with respect to cllfrerent classes of employees. · 

· The operation of any employment facillty operated by the Board 
shall be directed prlmarlly toward the reemployment of employees 
who have ther.eto!ore been substantially employed by employers. 

(j) The Board may appoint national or local advisory councils 
composed of equal numbers of representatives of employers, rep
resentatives of einp1oyees, and persons representing the general 
public, for the purpose of discussing problems in connection with 
the administration of this act and aiding the Board in formulat
ing policies. The members of such counclls shall serve without 
remuneration, but shall be reimbursed for any necessary travel- , 
1ng and subsistence expenses or on a per diem basis in lieu of , 
aubsistence expenses. 

(k) The Board, with the advice and aid of any advisory councll 
appointed by lt, shall take appropriate steps to reduce and pre-
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. vent unemployment and loss of earnings; to_ encou~ge and assist 
1n the adoption of practical methods of vocational training, re
training, and vocational guidance: to promote the reemployment of 
·unemployed employees; and to these ends -to carry on and ·publish 
·the results of investigations and research studies. 

(I) In addition to the powers and duties expressly provided, the 
Board shall have and exercise all the powers and duties necessary 
to administer or incidental to administering this Act, and in con
nection thereWith shall have such of the powers, duties, and reme
dies provided in section 10 (b) (4) of the Railroad Retirement Act 
of 1937, with respect to the administration of said act as are not 
·inconsistent with the express provisions of this act. A person 
ln the employ of the Board under section 205 of the act of Con
,gress approved June 24, 1937 (50 Stat. 307), shall acquire a com
petitive classified civil-service status if, after recommendat!on by 
the Board to the Civil Service Commission, he shall pass sucb 
-noncompetitive tests of fitness as the Civil Service Commission 
may prescribe. · 

The Board may employ such persons and provide for their re~ 
muneration and expenses, as may be necessary for the p;roper 
administration of this act. Such persons shall be employed anci 
their remuneration pr.escribed in accordance with the civil-service 
laws and the Classification Act of 1923, except that the. Board 
.may fix the salary of a Director of Unemployment Insut:ance at 
$10,000 per annum: Prooided, That 1n the employment of such per
sons the Board shall give preference, as between applicants attain
·ing the same grades, to persons who have had· experience in 
railroad service, and notwithstanding any other provisions Of law, 
rules, or regulations, no other preference shall be given or recog
nized: And provided further, That certification by the. Civil Serv
ice .Commission of persons for appointment to any positions at 
minimum salaries of $4,600 per annum, or less, shall, if the Boord 
so requests, be upon the basis of competitive examinations, written~ 
oral, or both, as the Board may request. . . 

(m) The Board is authorized to delegate to any member, officer, 
or employee of the Board ·any of -the powers conferred upon the 
Board ·by this act, excluding only the power to prescribe rules 
and regulations. · 
EXCLUSIVENESS OF PROVISIONS; TRANSFERS FROM STATE UNEMPLOY.; 

MENT COMPENSATION ACCOUN'l'S TO RAILROAD UNEMPLOYMENT IN
SURANCE ACCOUNT 

SEc. 13. (a) Effective July 1, 1939, section 907 (c) of the Social 
Security Act is hereby amended by substituting a semicolon for 
the period at the end thereof, arid by· adding: "(8) service per
formed in the employ of an employer as defined in the Railroad: 
Unemployment Insurance Act and service performed as an em
ployee representative as defined in said act." 

(b) By enactment of this act the Congress makes exClusive pro
vision for the payment of unemployment benefits for unemployment 
occurring after June 30, 1939, t>ased upon employment (as defined in 
this act) : No employee shall have or assert any right to unemploy
ment benefits under an unemployment compensation law of any 
State with respect to unemployment occurring after June 30, 1939, 
based upon employment (as defined in this act). The Congress 
finas and declares that by virtue of the enactment of this act the 
application of State unemployment compensation laws after June 
30, 1939, to such employment, except pursuant to section 12 (g) of 
thts act, would constitute an undue burden upon, and an undue 
interference with the effective regulation of, interstate commerce. 
In furtherance of such determination, after June 30, 1939, the term 
"person" as used in section 906 of the Social Security Act shall not 
be construed to include any employer (as defined in this act) or 
any person in its employ: Provided, That no provision of this act 
shall be construed to affect the payment of unemployment benefits 
with respect to any period prio~ to July 1, 1939, under an unemploy
ment· compensation law of any State based upon employment per
formed prior to July 1, 1939, and priol' to such date employment as 
defined in this act shall not constitute "Service with · respect to 
w~ich :unemployment compensation is payable under an [or "service 
under any") unemployment compensation · system [or "plan"] 
established by an act of Congress" [or '!a law of the United States"] 
or "employment in interstate coll}me;rce.. of an individual who is 
covered by an unemployment compensation system established 
directly by an act of Congress," or any term of similar import, used 
in any unemployment compensation law of any State. . 

(c) The Social' Security Board is hereby directed to determine for 
each State, after agreement with the Railroad Retirement Board,' 
~nd ~fter consultation with such State; the total (hereinafter 
referred to as the ''preliminary amount") of (i) the amount remain
ing as the balances of reserve accounts of employers as of June 30, 
1939, if the unemployment compensation law of such State provides 
for a type of fund known as "Reserve Accounts," plus (11) if the 
unemployment compensation law of sucli State provides for a type 
of fund known as ·"Pooled Fund" or "Pooled Account," that propor
tion of the balance of such fund or account of such State as of 
June 30, 1939, as the amount of taxes or contributions collected 
from employers and their ·employees prior to July 1, 1939, pursuant· 
to its unemployment compensation law and credited to such fund 
or .account bears to all such taxes or contributions thereofore col
lected from all persons subJect to its unemployment compensation : 
law and credited to such fund or account; and the additional 
amounts (hereinafter referred to as the "liquidating amount") of , 
taxes or contributions collected from employer~ and their employees 
from July 1, 1939, to December 31, 1939, pursuant to ·its unemploy
ment compensation law. 

(d) 'nle Social Security Board shan withhold f,rom certification 
to the Secretary of the Treasury for pa~ent the amounts deter
mined by it pursuant to -section 302 (a) of the Social Security Act 
to be necessary for the proper administration· of 'each State's ·unem• 
ployment-compensation ~law, until an amount equal to lts "pre
liminary amount" plus interest from July 1, 1939, at 2¥2 · percent 
per annum on such portion thereof as bas not been used as the 
measure for withholding certification for payment, has been so 
withheld from certification pursuant to this paragraph: Provided, 
however, That if a State shall, prior to whichever is the later of 
(i) 30 days after the close of the first regular session of its legisla
ture which begins after the approvai of this act, and (11) July 1, 
1939, authorize and direct the Secretary of the Treasury to transfer 
from its account in ·the unemployment trust fund to the railroad 
_unemployment-:compensation account in the unemployment trust 
_fund an amount equal to its "preliminary amount", no amount 
shall be withheld from certification for payment to such State 
pursuant to this paragraph. 

The Social Security Board shall withhold from certification to the 
Secretary of the Treasury. for payment the amounts determined by 
it pursuant to section 302 (a) of the Social Security Act to be 
necessary for the proper administration of each State's unemploy
ment compensation law, until an amount equal to its "liquidating 
amount·~ plus interest from January 1, 1940, at 2¥2 percent per 
annum on such portion thereof as has not been used as the meas
ure for withholding certification for payment hru: been so withheld 
from certification pursuant to this paragraph: Provided, however, 
That if a State shall, prior to whichever is the later of (i) 30 days 
after the close of the first regular session of ite legislature which 
begins after the approval of this act, and (11) January 1, 1940, 
authorize and direct the Secretary of the Treasury to transfer from 
its account in the unemployment trust fund to the railroad · un
f;!mployment compensation account in the unemployment trust 
fund an amount equal to its "liquidating amount," no amount 
shall be withheld from certification for payment to such State pur
suant· to this paragraph. 

The Withholdings from certification directed in· each of tlie fore.: 
going paragraphs of this subsection shall begin with respect to 
each State when the Social Security Board· finds :that such State is 
unable to avail itself of the condition set forth in the proviso con-
tained in such paragraph. · .. · · 

(e) The transf~rs described in the provisos contained In the 
several paragraphs of subse~tion (d) qf this section shall not be 
deemed to constitute a Qreach of the conditions .set .forth in sec
tions 303 (a) (5) and 903 (a) (4) ·of the· Social Security Act; nor 
shall the. withdrawal by a State from its account in the unemploy-· 
ment trust- fund of amounts, but not to exceed the · total ·amount 
the Social Security· Board shall have withheld from certification 
with respect to such State pUJ::suant to subsection '(d) of this sec
tion, be deemed to constitute a breach of the c·onditfons set forth 
in sections 303 (a) (5) and 903 (a) (4) ~f the Social Security Act, 
provided the moneys so Withdrawn are expended solely for expenses 
which the Social Security Board determines to be n.ecessary for tP,e 
proper administration of such State's unemployment compensation 
law. . · · 

(f) The Social Security Board Is authorized and directed to 
certify to the Secretary of the Trea.sUI"y for payment, and the Sec
retary shall pay, into the rallro~d unemployment insurance ac-· 
count, such amounts as the Social Security Board Withholds 'from 
certification pursuant to subsection (d) o! thiR section and the 
appropriations authorized in section 301 of -the Social Security Act 
shall be available for payments authorized by this subsection. The 
Secretary shall transfer from the account of a State in the unem
ployment trust fund to the· railroad unemployment insurance ac
count in the unemployment trust fund such amounts as the State 
authorizes and directs h~ so to transfer pursuant to subsection 
(d) of this section. 

(g) Section ·303 of the Social Security Act 1s hereby amended by 
adding thereto the following additional subsection: 

" (c) The Board shall make no certification :(or payment to any 
State if it finds, afte~ reasonable notice ·and opportunity for hear
ing to the State agency charged with the administration of the 
State law- · 

"(1) That such State does not make 1ts records available to the 
Railroad Retirement Board, and furnish to the Railroad Retirement · 
Board at the expense of the Railroad Retirement Board such copies 
thereof. as the Railroad Retirement Board deems necessary for its · 
purposes; or 
· "(2) That such State is failing to afford reasonable 'cooperation 

with every agency of the United States charged with the admin- · 
1stration of any employment insurance law." . 

DIS'l'RICT OF COLUMBIA UNEMPLOYMENT COMPENSATION ACT . 

SEc. ~4. (a) Effective July 1, 1939, sectlon '1 (b) of the District 
of Columbia Unemployment Insurance Act is amended by sub
stituting a semicolon for .the period at the end thereof and by 
adding: "(8) service per;formed in the employ of an employer as 
defined in the Railroad Unemployment Insurance Act and service 
P.erformed as an employee representative as defined in said act." 
~is amendment shall not be construed to affect the payment of 
unemployment be:qefi.ts at any time with respect to any period 
prior to July 1, 1939, based upon employment performed prior to 
July 1, 1939. . 

(b) The Secretary of the Treasury is authorized and directed 
to · transfer from the account of the District of Columbia. in the 
unemployment trust f~d to the railroad unemployment insur
ance account in the unemployment trust fund an amount equal 
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to the "prelimln8.ry amount" and an amount equal to the "liqui
dating amount," whenever such amounts, respectively, have been 
determined, with respect to the District of Columbia, pursua.nt to 
section 13 ot this act. 

T&ANSITIONAL PROVISIONS 

SEC. 15. (a) Notwithstanding the provisions ot section 1 (n) 
of this act, untll July 1, 1940, the term ''benefit year" as defined 
tn section 1 (n) of this act means, with respect to any tnd1v1dual, 
the 12-month period which begins with either the first day with 
respect to which benefits are first payable to him under this act 
or the first day after July 1, 1938, but before July 1, 1939, with 
respect to which unemployment benefits are received by him under 
an unemployment-compensation law of any State, whichever is the 
earlier. 

(b) Por the purposes of section 2 (c) of this act, all unemploy
ment benefits paid to an employee pursuant to an unemployment
compensation law of any State, with respect to any period prior 
to July 1, 1939, shall be considered as though they were benefits 
paid under this act. 

(e) Section S (b) or this act shall not be applicable to an 
otherwise qualified employee with respect to whom there is, pur
suant to subsection (a) or this section, current a benefit year 
beginning before July 1, 1939. 

(d) Any employee for whom there is, pursuant to subsection (a) 
or this section, current a benefit year beginning before July 1. 
1939, and who, solely by reason of the enactment of this act. 
becomes ineligible to continue to receive benefits under the unem~ 
ployment-compensation law of any State with respect to unem
ployment occurring after July 1, . 1939, shall, for the purposes of 
section 3 (a) of this act, be deemed to have earned compensation 
with respect to employment in his base year of not less than $150: 
Provided, That, notwithstanding the provisions of section 2 (c) of 
this act, the maximum benefits . payable to such employee for 
unemployment within such benefit year shall not exceed the max
Imum amount to which he would otherwise have been entitled 
under the unemployment-compensation law of such State . . 

SEPABABILITr 

SEC. 16. It any provision of this act or the appllcatton thereof 
to any person or circumstance 1s held Jnvalld. the application of 
such provision to other persons or circumstances, and the re .. 
mainder of this act, shall not be affected thereby. 

SHORT TITLE 

SEC. 17. This act may be cited as the "Rallroad Unemployment 
Insurance Act." 

"lbe SPEAKER. Is a second demanded? 
Mr. MAPES. Mr. Speaker, I am in favor of the legisla

tion. but for the purpose of debate I ask for a second. 
Mr. CROSSER. Mr. Speaker, I ask unanimous consent 

that a second may be considered as ordered. 
The SPEAKER. Is there obj~tion? 
There was no objection. 
The SPEAKER. The gentiema:ii from Ohio ·is entitled to 

20 minutes and the gen.Ueman from Michigan. to . 20 minutes. 
Mr. CROSSER. Mr. Speaker, the bill, the passage of 

which I have just proposed. might be called a companion 
of the railroad retirement bill, which was passed by Congress· 
several years ago after a long ·struggle. The purpose of 
this bill, however, 1s to establish an unemployment insurance 
system for railroad workers of the United States. Under 
present conditions the railroads and railroad workers may 
be subject to di1ferent insurance laws in the 48 States. 
Obviously that not only causes a great deal of confusion· 
and unnecessary clerical work, but in addition, causes the· 
men very great trouble. . _ 

A railroad worker hardly_ knows ·at the present just what · 
his legal rights are. Now, it is admitted · by -practically· 
everyone who is concerned about the subject, that the bill · 
which I am presenting for the consideration of the House· 
would save the railroads of the countcy . from five to stx
mlliion dollars 

The total amount of contributions or taxes-.to be collected 
from -the railroads will be less under the terms of this bill 
than at present. A definite limitation of $300 per . month 
as base pay is fixed by the terms of this bill just as is the 
case in the railroad-retirement bill. Under the di1Ierent 
State systems there is no such limitation. 

The railroads themselves, therefore, will be saved a sub
stantial amount in the contributions or taxes which they 
will be required to pay under the terms of this· bill. They 
will also avoid much expense now necessary because of the · 
numerous reports which they must make to the States. It 
would seem, therefore, that even from the standpoint of 
the railroads this should be regarded as highly desirable 
legislation. · 

The railroad men, since the passage of the Social Security 
Act, have found themselves in serious difficulty in asserting 
their rights to benefits under the prevailing unemployment
insurance systems of the States. I was told .recently of the 
case of a railroad worker whose work took him into three 
States, namely, Pennsylvania, West Virginia, and Maryland. 
There was ·accordingly quite a dispute as to which State 
was under obligation to pay him unemployment insurance. 

There are many other reasons which might be given for 
the enactment of this legislation. Practically all of the 
employment relations of railroad workers arid their em
ployers are at the present time regulated by national 
agencies. Fifty years ago last year the Interstate Commerce 
Commission was established for the purpose of regulating 
the railroad industry of the United States. Since then we 
have enacted the Federal safety-appliance law, the boner~ 
inspection law, the Railway Labor Act, the Railroad Retire• 
ment Act, and many other laws for the regulation of rail
road employer and employee relationships. The Railway 
Labor Act, with its Railway Mediation Board, established 
what is regarded as incomparably the best system for 
settling labor disputes so far provided in the United States. 
Members no doubt remember that we passed that act about 
midnight of the last day of the session in the summer of 
1934. It has proven more satisfactory in the settlement of 
serious disputes in the railroad industry than has been the 
case in regard to any other system of procedure. We have 
ample precedent, therefore, Jor the establishment of a na
tional system for unemployment insurance for railroad men. 
The railroad retirement law is operating to the satisfaction; 
generally speaking, ot the men and also of the railroad com
panies of the United States. Let us remove the confusion 
which prevails at the present time iii. regard .to unemploy
ment insurance and now set up, on a national basis, an un
employment insurance system for the railroads and the rail .. 
road men of the country. 

Almost everyone recognizes the fact that the railroad in-. 
dustry more than any other industry in the col.mtcy should 
be considered as a unit and must be so managed and must 
be so regulated if we are to have really satisfactory trans .. 
portation service. 

I do not believe that there 1s any serious opposition to the 
bill, and I shall not therefore bother the House with a long 
discussion. I shall Yield a few moments to my cll~t1nguished 
friend from Colorado [Mr. MARTIN], who desires to make· 
a statement, and then I shall yield to the gentleman from 
Michigan [Mr. MAPES] on the other side of the House. who· 
also approves the bill. 

Mr. STEFAN. Mr. Speaker. will the gentleman yield for 
a question? · 

Mr. CROSSER. I yield. 
Mr. STEFAN. The fact is that this will not cost the rail

roads of the country one additional cent. As a· matter of" 
fact they may even save some money under it. 

1 Mr. CROSSER. I think it will save them between $5,000,
ooo and $6,000,000 a year. 

Mr. WHITE of Ohio. Mr. Speaker, will the gentleman· 
' yield? · · 

Mr. CROSSER. I yield. 
Mr. WHITE of Ohio. The most important effect of this 

bill will be to obviate endless confusion that faces the rail
toad employees in this matter. It is a measure in their · 
behalf. 

Mr. CROSSER. Absolutely so. We centralize authority so 
that no matter where a railroad man is employed he will file 
his claim in Washington instead of guessing as to which of 
the 48 States in which to file his claim. 

Mr. WHITE of Ohio. I would like to congratulate my col- · 
league who is known as practically the father of all forward
looking legislation that has been passed in the last 20 or 25 
years. [Applause.] 

Mr. THOMPSON of Dlinois. Mr. Speaker, will the gentle
man yield? 

Mr. CROSSER. I yield. 
Mr. THOMPSON of Dlinois. No tax is levied by this biD, 

as I understand it. 
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Mr. CROSSER. No. The railroads will make tlleir con

tributions to the Federal . Government instead of to the 48 
State governments. . 

Mr. THOMPSON of illinois. They just pay the tax levied 
under the Social Security Act. 

Mr. CROSSER. We collect the contribution from the rail
roads on a national basis instead of having them contribute 
to 48 State systems. . 

Mr. WITHROW. Mr. Speaker, will the gentleman yield? 
Mr. CROSSER. I yield. 
Mr. WITHROW. I understand this bill comes to the 

House with a unanimous report. 
Mr. CROSSER. Yes. I should have mentioned the fact 

that it is accompanied by a unanimous report. There is no 
minority report. 

Mr. MURDOCK of Arizona. Mr. Speaker, will the gentle
man yield? 

Mr. CROSSER. I yield. . 
Mr. MURDOCK of Arizona. On constitutional grounds 

our dual system of government usually requires cooperative 
action between State and National legislatures in such mat
ters as pensions and social-security provisions for unemploy
ment insurance. Many railroad men work in several States. 
The most beneficial effect of the bill is to centralize this 
matter in one place. National legislation alone should ap
ply to this class of interstate employment. I favor it. 

Mr. CROSSER. The gentleman's reasoning is in my 
opinion entirely sound. 

Mr. Speaker, objection has been raised by some because 
of the fact that the bill makes a larger proportionate pro
vision for the short-time low-paid men in the railroad 
industry than it does for the higher-paid railway workers. 
That, Mr. Speaker, to my mind is one of the very best 
features of the bill. The lower-paid employees who are 
less regularly employed duri~g the year surely should have 
our greatest consideration. Nothing will help more to estab
lish harmony in the industrial world than measures tending 
to stabilize employment and to assure some income at 
least. 

I feel that the leaders among the railroad workers who have 
earnestly urged this legislation are entitled to much credit 
for endeavoring to afford the greatest possible protection to 
the railroad men, who are the victims of uncertainty in re
gard to employment and who receive a lower rate of pay than 
the older and established workers. Surely, therefore, the 
objection made that the short-time, lower-paid men will re
ceive greater assistance under this bill than the higher-paid 
men will receive no degree of approval whatsoever in this 
House. Opportunity to earn a livelihood for one's family 
has been a great concern of men for ages. Ultimately the 
problem will be solved, but in the meantime we must pro
vide some method of lessening the suffering incident to 
unemployment. 

I remember how, years ago, I was impressed by the lines of 
Robert Burns on this very subject. The words of one of the 
stanzas of Burns' Man Was Made to Mourn are as follows: 

See yonder poor, o'erlabour'd wight, 
So abject, mean, and vile, 

Who begs a brother of the earth 
To give him leave to toll; 

And see his lordly fellow-worm 
The poor petition spurn, 

Unmindful, tho' a weeping wife 
And helpless offspring mourn. 

Members of this House, let us by an overwhelming vote give 
a rebuke to those in the world who are so heartless as to mani
fest such contempt and indifference to their fellow men who 
suffer mental anguish and privation because they cannot find 
an opportunity to earn a livelihood for their dependents and 
themselves. Let us do our part in arousing the people of the 
world to a consciousness of the fact that all men are truly 
brothers. 

Mr. MAPES. Mr. Speaker, as the distinguished gentle
man from Ohio [Mr. CRossER] has stated, this legislation 
is based upon the theory that it is better to h~ve a national . 
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law applying uniformly to all employees of railroads as 
far as unemployment compensation is concerned, somewhat 
after the man.p.er of the railroad retirement legislation, than 
it is to leave the subject to the different States to be dealt 
with in 48 different ways perhaps. 

The railroad brotherhoods in their testimony before the 
Committee on Interstate and Foreign Commerce stated with 
emphasis that the enactment of this legislation would re
sult in actual savings to the railroads. The railroads ap
peared in opposition to the legislation, their principal 
opposition being, as it seemed to me, to some of ~he princi
ples of the legislation rather than to the cost of it. 

As I interpret the testimony of the representatives of the 
railroads as given before the committee, they did not con
tend that the legislation as drafted would substantially in
crease the cost to the railroads above the contributions 
which they now ·have to make under the different State 
laws providing for unemployment compensation. This 
position I believe was summarized in answer to questions 
by the gentleman from Indiana [Mr. HALLECK], as clearly 
and concisely as it is possible to state it. I call attention 
to two or three questions asked by the gentleman from 
Indiana [Mr. HALLECK], and the replies thereto. Referring 
to page 173 of the hearings I quote the following: 

Mr. HALLECK. Mr. Chairman, I wonder if I might interject at 
this point to ask a question with respect to what the railroads 
pay into this fund, the contributions of the employer. Is there 
any change made by this proposal as distinguished from the vari
ous State acts that are now in effect? 

Mr. PARMELEE. There are some slight changes, Mr. Halleck. 
Mr. HALLECK. On the whole, is it fair to say that the contribu

tions that would be made by the employers represent the same 
under this act as they are under the 48 separate State acts? 

Mr. PARMELEE. Broadly speaking, yes; that is a correct state-
ment. · 

Mr. HALLECK. Your discussion, then, goes to the question of the 
suftlciency of the fund that is created to pay the benefits? 

Mr. PARMELEE. What tax rate should be expected to provide the 
fund; yes, sir. 

Mr. HALLECK. Of course, as far as the employers are concerned, 
except as they might have been made liable for some deficit, 
probably the passage of this bill would not directly affect them 
in a financial way. 

Mr. PARMELEE. The question, of course, Mr. Congressman, would 
be this. If a deficit is encountered, how shall it be met? That 
would be a question for the determination of the Congress. 

Mr. Speaker, those few questions and answers give the 
whole story as far as the position of the railroads is con
cerned on the cost of this legislation. 

The brotherhoods contend that the legislation will result 
in an actual saving to the railroads. The railroads con
tend that the benefits provided for in the bill may amount 
to more than will be raised as the bill is written, and thereby 
subject them to the possibility of having their taxes or 
assessments increased in the future, but they do not claim 
that the bill itself will increase their expense to any ap
preciable extent at present. 

It is a piece of legislation that seems to meet with gen
eral approval. The railroad brotherhoods and all railroad 
employees are solidly behind it. It comes here without any 
opposition in the Committee on Interstate and Foreign Com
merce, so far as the record vote on it, at least. was con
cerned. It is a good bill. I am very happy to support it. 

[Here the gavel fell.] 
Mr. CROSSER. Mr. Speaker, I yield to the gentleman 

from Colorado [Mr. MARTIN] such time as he may require. 
Mr. MARTIN of Colorado. Mr. Speaker, H. R. 10127, devis

fug a Federal plan of unemployment insurances for railway 
employees to supersede 48 different State systems, was, as 
stated by the sponsor of the bill, Mr. CROSSER, of Ohio, unani
mously reported out favorably by the House Committee on 
Interstate and Foreign Commerce. Having participated in all 
the hearings on this bill, I have some foundation for the hope 
that it will pass the House unanimously. This unanimous 
action by one of the major committees of the House is a most 
convincing argument for the legislation. 

There are · a number of such arguments. One of the 
weightiest, if not the most weighty, is the fact that State 



9070 .CONGRESSIONAL RECORD-HOUSE JUNE 13 
unemployment insurance of railway employees is an anomaly 
in the whole field of railroad operation and legislation. Be
ginning with the Interstate Commerce Act in 1887 and end
ing with the Railroad Retirement Act in 1937, the trend has 
been continually and increasingly toward Federal regulation 
of all phases of railway operation. 

Railway traffic routes and rates, railway financing, railway 
labor, railway . liability for injuries to employees, railway 
safety in the matter of all types of equipment, and now rail
way pensions, are all under Federal law. What are the dis
tinguishing· characteristics of railroad unemployment that it 
should be excepted from the entire field of railway operation 
and left to the differing laws of 48 States? I listened atten
tively throughout the entire hearings without hearing any
thing that, in my opinion, would justify such an exception. 

Another convincing argument in favor of the bill is the 
fact, as testified to before our committee; that the unem
ployment insurance laws of 41 States carry provisions antici
patory of and preparatory to the acceptance of a Federal 
plan of unemployment insurance for railway employees. 
This is a recognition by the States themselves that this is a 
Federal problem. 

Still another argument for the bill is that it will be admin
istered by the Railroad Retirement Board, having jurisdic
tion of the Railroad Retirement Act, and this being com
panion legislation to that act, I think this fact is recognized 
by all students of social security, that retirement pensions 
and unemployment insurance go together. · 

Mr. Speaker, in order for the Members to determine how 
they should vote on this bill it is not necessary to under
stand the mechanics and complexities or the details of such 
~egislation. A statement of the main points of controversy is 
sufficient. i shall state these points briefly on both. sides 
at this point and then go more into detail for those who 
may wish to obtain a more thorough understanding of the 
b111. 

The employees stress. two main points as to why they favor 
the legislation: The interstate nature of their service, and the 
complexities and· differences between the 48 State systems as 
compared with the simple and uniform plan carried in the 
bill. 

The· carriers have two main object-ions to the legislation. 
The first is that· the major part of the benefits. will go to em
ployees earning the least wages, thereby depleting a.nd per
haps exhausting the fund, to the injury of the higher-paid 
employees who may eventually become unemployed; and the 
second is the ·lack of what is known as the merit rating sys
tem, under which the stronger and more stabilized industries 
are rewarded by corresponding reductions in the amount of 
their unemployment-insurance taxes, but which plan throws 
the burden of supporting the benefit fund on the weaker in
dustri~s and employers. 

There were lesser claims made for the legislation by the 
employees than those I have mentioned and lesser objections 
by the carriers, but the major claims I have stated dominate 
to such an extent that they should determine the merits of 
the legislation and how you should vote on it. I shall con
fine myself to these main controversial questions involved in 
the proposed change from the St.ate systems to a Federal 
system, why the employees want the change, and why the 
carriers do not. 

The chief point stressed by the employees for the legisla
tion was the interstate scope of the duties performed by all 
of the transportation employees and many other branches of 
railway service. As an instance, transportation employees 
between Washington and New York operate through five 
States and the District of Columbia. Bridge and building 
employees on .a large southern railway system operate 
through six or seven Southern States. This condition is gen
eral throughout the country. 

The method of computing the unemployment period and 
determining benefits under the laws of all these States differ. 
The methods employed in many of them for determining un
employment benefits at:e s.o complicat~ a~d inyolve so mc.~y 
factors that employees are unable to determine what their 
benefits are, and only an expert can understand the formulas 

employed. The recitation of one of these formulas before the 
committee was simply bewildering. I would not undertake 
to comprehend these formulas. 

Another serious objection- of the employees to the State 
systems is the difficulty of determining in what State an 
employee is entitled to unemployment benefits. For example, 
many railway employees operating out of Cumberland, Md., 
cross the line into the State of Pennsylvania and perform 
nearly all their service in that State. They are not entitled 
to benefits in Maryland because they do their work in Penn
sylvania, and they are not entitled to benefits in Pennsyl
vania because they reside in Maryland. The same trouble 
exists in other sections of the country. Much administrative 
work and delay is entailed in working out these problems, 
and many others, and much dissatisfaction. 

The bill proposes a simple plan of paying daily unemploy
ment benefits, as shown in the short table at the bottom of 
page 8 of the bill. The bill establishes a base year in 
which the ·employee must earn at least $150 to qualify him 
for benefits the following year. He would be paid benefits 
for each day of unemployment in excess of 7 during any half 
month; that is, for 8 days, beginning after June 30, 1939. 
The limit of benefit days in the year would be 80. A man 
earning between $150 and $200 in the base year would get 
$1.75-per day for a maximum of 80 days. This graduates up 
to $3 per day for .employees earning $1,300 and over during 
the base year. The minimum of .annual benefits would be 
80 times $1.75, or $140; and the maximum would be 80 times 
$3, or $240. · 

As the benefit plan and the table for computing benefits are 
very brief I shall insert them at this point in my remarks. 

BENEFITS 

SEC. 2. (a) Except as may otherwise be prescribed for part-time 
workers pursuant to subsection (d) of this section, a qualified em
ployee shall be paid benefits for each day of unemployment in ex
cess of 7 during any half month which begins after June 30, 1939. 

The benefits payable to any such employee for each such day of 
unemployment shall- be the amount appearing in the following 
table. ln . c:olumn II on tJ::le line ~:m which, in column_ I, appears the 
compensation range containing the total amount of compensation 
payable to him with respect to employment in his base year: 

Column I Column II 
Total compensation: Daily benefit amount 

$150 to $199.99--------------------------------------- $1.75 
$200 to $474.99-------------------~------------------- 2.00 
$475 to $749.99------------------------------------~-- 2.25 
$750 to $1,024 .99-----~-------------------------------- 2.50 
$1,025 to $1,299.99------------------------------------ 2. 75 
$1,300 and over--------------------------------------- 3.00 

(c) The maximum benefits payable to an employee for unem
ployment within his benefit year shall not exceed 80 times the 
daily benefits payable to him. 

Simple though this plan reads, it is followed by five pages, 
beginning on page 11 of "Disqualifying conditions," and con
ditions under which the disqualifications do not apply. If I 
should undertake to explore them I would get lost and you 
could not find me. 

Provision is also made in the bill for insurance benefits to 
part-time workers-men who may be scheduled for only an 
hour or 2 or 3 for some special duty. The formula is difficult 
to a layman and is criticized as such by an expert for the 
carriers; but the Administrator of the Railroad Retirement 
Act says that it is understandable and workable, and being 
strictly a layman I shall let it go at that. In a word, it is 
proportioned to full-time benefits in the same class of service 
in the locality. 

It is· objected by the carriers that no provision is made 
for diminishing or offsetting the benefits paid· to seasonal or 
temporary workers by their earnings in other employments·. 
I consider this a minor objection, since it is not likely that 
any great number of workers who find it an inducement to 
take employment with a railway company which nets them 
less than $200 per year, under which rating nearly ali" such 
workers would fall, would be able to get sufficient other em
P.loyment to furnish them on the whole more than a bare 
subsistence. · · 
· The cost of the unemployment fund would be borne by 

the carriers by payment into the Federal fund of 3 pe~cent 
of the pay roll, the same tax carried in the Social Security 
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Act. Forty-one of the State laws carry provisions adopted 
in anticipation of, and for the purpose of accepting, a Fed
eral plan. This indicates not a great amount of difficulty in 
affecting the transfer, the mechanics of which are set up in 
the bill. 

The cost of this plan WiJ.l be less to the carriers than the 
State gystems. A saving of $1,200,000 · annually Will be 
effected by reason of the fact that the earners will not be 
required to pay the tax on excess wages above $300 per 
month, whereas there is no limit in the State laws. This 
saving is admitted by the earners. 

The employees estimate savings of three or four million 
dollars in administrative costs to the carriers, who will be 
required to make but one report and have but one account
ing gystem, instead of 48 as under the 'State systems. Several 
representatives of the earners admitted an administrative 
saving of some unstated amount, but an auditor of the car
riers claimed that it would entail an expense additional to 
that of the State systems which might reach $4,000,000. 
There was no break-down of this possible additional cost. 
I think the great preponderance of the evidence shows that 
the Federal gystem will be less exPensive to administer and 
entail much less administrative work. 
. Two main objections were made by the carriers to this 
legislation. The first was that the greater part of the bene
fits would go to temporary, seasonal, or occasional workers, 
who might be employed only a few months in the year, but 
earn enough to establish the $150 minimum, which would 
qualify them for benefits beginning the first of July of the 
following year. They estimated that 20 to 25 percent of 
railway employment is in this category and that the amount 
of benefits payable to them would be so great as to deplete 
and perhaps exhaust the unemployment-insurance fund, to 
the deprivation of permanent and regular employees of years' 
standing in the_ service, who might at .some future time be-
come unemployed. . 

There IU'e two answers to i;bis. objection; The first is that 
1f the insurance fund should become depleted or exhausted, 
it is admitted that it would ~ntail no increp.sed .financial ob
ligation on. the carriers. It would not increase their taxes. 
New legislation. by Congress would first be requred to aug
ment or restore the fund. Should that condition ensue, it 
would give added weight to the claim of the ·carriers that 
there should be employee contribution. 'Ihat would be a 
matter for a future Congress to determine. . Six States have 
some employees' contribution, but I cannot give you the 

· :figUre. There is notJnng new in the provision of the bill re
quiring the fund to be financed wholly bY th~ carriers: '!bat 
is also provided for under title IX of the Soc1al secunty Act. 
Under either system it is 3 percent of pay roll, limited in 
the bill to wages not in excess of $300 per month.· I am only 
dealing here With new questions. · 

The answer to the objection that the insurance fund might 
be depleted or exhausted by payments to employees in the 
lower employment brackets, leaving nothing for older em
ployees, 1s that the great bulk of the long-time regular 
empioyees, enjoying seniority rights, will not become unem
ployed unless railroad transportation is to go out of the 
picture and unless the country is to exist in a permanent low 
economic condition. It may be presumed that nearly all 
railway employees who are in service at the present very low 
ebb of railway transportation will continue. 

It is the workers in the lower brackets who present the 
unemployment problem. Under the bill and under the State 
sYstems the maximum benefit is the same, $240 per year, but 
under the bill the minimum benefit, where any at all is pay
able, is $140 per year, while the State minimums go as low as 
$25, a negligible sum, so low, in fact, when spread out over 
16 payment periods as hardly worth either administering or 
collecting. There are cases in which the cost exceeds the 
benefit. This difference in benefits in favor of workers in 
the lower brackets caused opponents of the bill to characteri2'.e 
it as a relief instead of an insurance measure. Naturally 
they would prefer to have the relief of these employees paid 
by the taxpayers. Obviously they must be paid the amount 
carried in the bill, and more. by one method or the other. 

Since the Federal plan will cost tht!m less than the State 
systems, the carriers should not be heard to complain. 

The higher-paid workers ·are not complaining that their 
lower-paid brethren are getting the lion's share of the funds-, 
and when the higher-paid employees, earning as much as 
$300 per month, to which their scale of living is geared, accept 
without murmur a benefit of only $240 per year, or $20 per 
month, the carriers should accept the maximum benefit pro
vision of $140 per year for the lower-paid workers. Another 
consideration is that in the Railroad Retirement Act of 1937 
a :floor Is placed under retirement benefits, so that an em
ployee gets a -certain benefit regardless of ·the amount of his 
wages or his contribution to the retirement fund. 

The -other main objection by the carriers is that the bill 
does not carry what is known as the merit-rating provisions 
which are to be found in most of the State systems. The 
merlt-xating system proVides for a reduction to the employe!'l 
in the amount of his tax corresponding to the employment 
stabilization of his business, whereby the payment of the 
annual tax may be reduced in proportion to the growth of 
the tax fund which is not expended on unemployment bene
fits. The tax on the stabilized carrier may eventually reach 
the vanishing point. It is claimed that employers should be 
encouraged to stabilize employment in this manner. The 
omission of merit rating is regarded as penalizing the stronger 
and more stable industries fQr the benefit of the weaker 
industries, with their greater proportion of unemployment. 

A somewhat similar objection was raised to the insurance 
of bank deposits, that the strong banks were to be taxed to 
support the weaker; and the honest, properly managed 
banks, to be taxed to protect the depositors of the dishonest 
and inefficient banks. · I suggested at ·the hearings, and I 
think not inappropriately, that one-half of the country was 
being taxed to feed the other half, and that living people 
paid life-insurance premiums for the benefit of dead ones. 

A weighty objection to the merit rating system is that the 
gradual elimination of 'the stronger ·carriers, or substantial 
reduction in their tax contribution~ would leave the support 
of the furid largely to the weaker earners with the greater 
unemployment, probably resulting in the break-down of the 
whole insurance system. The merit rating system is a fine 
theory, but if it were applied to the whole scheme of social 
security, there would probably not be any. AS the state 
systems are only getting under way-, it is too early to deter
mine the effeCt of the merit rating 'System on them and I 
do not favor experimenting with it in this bill. 

Administrator Latimer of the Railroad Retirement Board, 
who is rated as a very high authoiity on social security, in
cluding old-age pensions and · unemployment insurance, ap .. 
peared before the committee and discussed at length the 
questions involved in both this legislation and the state 
systems. He did not favor placing nierit rating in the bill. 
He expressed the opinion that the benefit formula is fair 
and equitable as well a.S understandable and workable. He 
further said that the administration of the bill would not 
add to the eoniplexity of the work ~of the Railroad Retire
ment Board but would only increase the volume of its work, 
and that much of the work involved in the administration 
of the Railroad Retirement Act would dovetail into the ad
ministration of unemployment insurance. 

I consider it a very weighty consideration ln favor of this 
legislation that lt is proposed to plaee its administration 
under the Railroad Retirement Board, with its ·competent 
administrative head and experienced personnel, and at a 
time when the Board has passed the peak load, amounting 
t-o 140;000 cases in 1 year, caused by the accumulation of 
eligibles for retirement dating back to August 29, 1935, the 
effective date of the original Retirement Act, and the load 
taken over from the private company pension systems. - I 
think both the record and the testimony of the administra
tor warrant the view that he ·may be safely entrusted with 
the task of ·working out any conjeetttral questions involved 
in the legislation, submitting to the Congress for correction 
any defects or inequities which may 4evelop. [Applause.) 

Mr. CROSSER. Mr. Speaker, I yield such time as he m&.;J 
desire to the gentleman from New York [Mr. MEAD]. 
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Mr. MEAD. Mr. Speaker, the Coordinator of Railroads 

recommended this legislation so·me time ago. When we 
passed the Social Security Act we contemplated this legisla
tion. It comes before us unanimously approved by the com
mittee which has given it consideration. 

Mr. Speaker, this legislation is consistent with our action 
in connection with railroad retirement and employees' lia
bility legislation. It presents no confiict nor inconsistency 
and it is in keeping with our actions of the past. It is an
other evidence of the statesmanship of leaders of the railroad 
brotherhoods. Their splendid example in the field of legis
lative achievement may well be followed by other organiza
tions. 

I desire to congratulate the sponsor of this measure, the 
able and distinguished gentleman from Ohio [Mr. CRossER]. 
During all the years of his serVice in the Congress he has 
rendered efficient and consistent service to those employed on 
the great railroad systems of the country. 

I desire also to compliment the chairman of the Commit
tee on Interstate· and Foreign Commerce, as well as honor his 
associates on both · the Democratic and the Republican side 
for the consideration they have given this measure and for 
the unanimous report on this very necessary and helpful 
legislation. · -

I hope the bill will be adopted by the unanimous vote of the 
House and that its consideration in the other body will be 
accomplished without delay. 

The enactment of this bill will create a unified, coordinated 
system of unemployment insurance for the railroad workers 
of the country. It will reSult in a more orderly system, and 
it will likewise prove economical from the standpoint of the 
railroad companies. It is a most salutary piece of legislation. 
It truly expands our social frontiers. It is an act of justice 
for the workers of this great industry. 

Mr. MAPES. Mr. Speaker, I yield 5 minutes to the gentle
man from New Jersey [Mr. WoLVERTON]. 

Mr. WOLVERTON. Mr. Speaker and Members of the 
House, the bill now before the House provides for a .system 
of unemployment insurance for railroad employees. It is to 
be supported through contributions collected from the same 
employers as are now subject to the Railroad Retirement Act. 

It has been my pleasure and privilege on many previous 
occasions to follow the leadership of the gentleman from 
Ohio [Mr. CROSSER] in matters of legislation beneficial to 
railroad workers. He has been an outstanding champion of 
such legislation. Many of the bills that have been enacted 
bear the :name of this distinguished gentleman. The fact 
that the present bill was introduced by him is a sufficient 
guaranty to this House that it is worth while and merits 
support. 

Congress has long recognized that a number of problems 
peculiar to the railroad industry necessitate separate treat
ment of that industry, rather than subjecting it to other 
Federal legislation having application to industries generally 
or leaving it subject to varied State laws. As proof of this 
fact, there have been enacted the Railroad Labor Act, Hours 
of Service Limitation Act, the Employers' Liability Act, and 
the Railroad Retirement Act. 

Since the adoption of the several State unemployment in
surance acts a-nd titles m and IX of the Social Security Act, 
which include the railroad industry, there have appeared 
many inequities and inequalities to railroad workers. This is 
largely due to the fact that a railroad system operates in 
many States. For instance, the Pennsylvania system operates 
in 13 States mid the District of Columbia; the Union Pacific 
in 13; the Loui..sville & Nashville in 13; the Chicago, Burling-
ton & Quincy in 11; the Milwaukee in 11; the New York Cen
tral in 11; the Northwestern in 9; the Frisco in 9; the Mis
souri Pacific in 8; and so it goes. Some of the smaller lines 
operate in three, four, and :five States. This creates a con
dition that is equally annoying and troublesome to manage
ment as well as men. Continually questions are being raised 
as to what particular State law is applicable under numerous 
and varied condi.tions arising because of the operation of the 

railroad. and the work of the employees extending into and 
through several States. 

Furthermore, the seniority rule- in effect on railroads all 
over the country creates many difficult problems, because the 
operation of this rule frequently covers an entire railroad 
system and seldom, if ever, less than a division. In either 
case the jurisdiction or territory ·within which the seniority 
rule is effective will cover several States. One crew on a 
train or one gang of maintenance-of-way men may include 
workers from three or four different States and working at 
different times in three or more States. What State law is 
applicable in such a case? It is to correct such impractical 
situations as I have just mentioned that the present law is 
offered. _ 

I would also like to emphasize the fact that this px·oposed 
legislation has the support of the 21 railroad brotherhoods. 
Their representatives appeared before the Committee on In
terstate and Foreign Commerce and presented in an intelli
gent, logical, and forceful manner the necessity for the legis
lation and the good, both to management and men, that 
would result from its enactment. And in this connection may. 
I say that the representatives of the different railroad 
brotherhoods who have appeared before the Interstate and 
Foreign Commerce Committee of the House and other con
gressional committees have uniformly been fair and always 
intelligent in presenting their viewpoint. This fact has been 
recognized by the management of the railroads. It has en
abled them time and again to appear jointly before com
mittees of Congress in seeking legislation that would be 
beneficial to both. There has been a more pronounced spirit 
of cooperation between the management and men in the 
railroad industry than in any other industry. Consequently 
we :find labor legislation affecting railroad workers far in 
advance of that affecting any other industry. In many par
ticulars railroad labor laws have pointed the way for other 
industries. 

The legislation now before the House is of a kind that is 
mutually beneficial. It provides a more workable plan for 
both the men and the railroads, and at no greater cost than 
the railroads are now required to pay to the several States 
under the unemployment laws now in effect. In fact, -it is 
stated by the spokesmen for the several brotherhoods and 
the American Federation of Labor that it will result in a 
considerable saving to the railroads, and it will not add to 
the expense of the Federal Government. 

The administration of the act will be under the jurisdic
tion of the Railroad Retirement Board. The highly satis
factory manner in which the latter Board has administered 
the Railroad Retirement Act is proof that this bill, if enacted 
into law, will likewise have similar efficient and highly satis
factory administration. I ask the membership of the House 
to give the bill the support which the object of the bill is 
entitled to have. [Applause.] 

Mr. SNELL. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. WOLVERTON. I yield to the gentleman from New 
York. 

Mr. SNELL. As I understand this bill, it does not ma
terially increase the obligations of the railroads. 

Mr. WOLVERTON. The gentleman is correct. 
Mr. SNELL. I understand the bill is fairly agreeable to 

both the employers and the employees. 
Mr. WOLVERTON. ·The representatives of the brother-· 

hoods who appeared before the committee stated emphati
cally that it would be a saving to the railroads. Some of 
the railroad representatives did not agree with that state-
ment in its entirety but did admit that under certain condi
tions it could be a saving. Under some conditions it might 
not be a saving. Generally speaking, however, it would lead 
to a more practical operation than is possible under the 
present unemployment laws. 

Mr. SNELL. However, it certainly will not result in any 
material extra costs to the railroads? 

Mr. WOLVERTON. That is the understanding. 
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Mr. SNELL. If both sides are agreed, we ought to pass 

this bill quickly, before they get some other agreement. 
' Mr. MAPES. Mr. Speaket-, I yield 3 minutes to the gentle

man from Indiana [Mr. HALLECK]. 
Mr. HALLECK Mr. Speaker, it is apparent there is no 

controversy in the House regarding this bill, and the Mem
bers are getting impatient and are eager to vote. I do not 
Wa.nt to detain them except. to add my word 1n support of 
this bill. 

This bill takes the railroad employees out of the operation 
of the general social-security law, as it a1fects unemployment 
insurance, and sets ·up f()r them a fund of their own. As has 
been pointed out, as far as the employers are concerned, the 
expense will not be increased. In my opinion, it will be de
creased because there should be more ease of accounting and 
less expense involved in making payments to one general 
Federal fund than in handling 52 separate funds. 

Since this debate opened a question has been asked regard
ing the expense of administration. The bill provides that the 
expense of administration shall be paid out of the fund itself, 
and this means there will be no added expense to the Federal 
Government for the administration of this act. 

Mr. CROSSER. Mr. Speaker, I yield to the gentleman from 
Ohio [Mr. FLETCHER] such time as he may desire. 

Mr. FLETCHER. Mr. Speaker and Members of the House, 
it is my intention to vote for the bill now under considera
tion, H. R. 10127, providing ·unemployment insurance for 
:railroad employees, as I have on previous occasions voted for 
all legislation in the interest ·of justice to labor 1n every 
field. 

As a laborer 1n the steel mills that manufactured the steel 
products for railroad equipment and later, when the mills 
closed down, working as a freight handler in the railroad 
freight transfer, paid on a tonnage basis, I had an oppor
tunity to learn something from the laborers' viewpoint that 
I have never forgotten. This labor experience has much to 
do with my attitude in favor of all practical and constructive 
labor legislation ever .since I .first became a Member of · 
Congress. 

It was this same personal experience as a laborer, toiling 
long hours at low pay, under conditions at times almost 
unendurable, that was an important factor in my decision 
to use the influence of the newspaper of which I was then 
editor and publisher, in fighting on the side of the railroad 
men when the great strike came in which railroad employees 
of long years of faithful service had their jobs threatened. 

In the years since that time, traveling over the railroads 
in every State and throughout Canada, opportunity has been 
afforded for personal observation and study of railroad prob-
lems involving both employers and employees. · 

This legislation providing unemployment insurance · for 
railroad employees now under consideration is the type of 
much-needed legislation which the socially intelligent men 
and women everywhere will approve. 

But I did not rise to speak at length on this bill because 
that is not necessary. It has the approval of all the en
lightened, socially intelligent Members of the House. 

My chief purpose in speaking at this time is to say a few 
words With reference to my friend, the distinguished Ohio 
statesman, RoBERT CROSSER, who sponsored this bill. 

His leadership in behalf of all labor legislation is uni
versally acknowledged and respected. 

It is fortunate for the cause of labor everywhere in Amer
ica that the citizens of Ohio have had the loyalty and wisdom 
to keep Mr. Caossn in this House year after year, so through 
experience and extensive service he might be able to advance 
to the position of usefulness, power, and influence that makes 
him one of the outstanding statesmen of his generation. 

Beginning in 1896, prior to his first vote, the gentleman 
from Ohio [Mr. CROSSER] began the effort, through public 
discussion and otherwise, to bring law into adjustment With 
the principles of economic justice, assuring all men the full 
value of the product of their toil 

Beginning in 1902 and continUing untU 1911, be earnestly 
supported Tom L. Johnson in his etiorts to establish economic 

justice. He believed -with Johnson that the proper ob
servance of the laws of mind and the prevention rather than 
the control of monopoly is all-important, for by such a course 
we prevent special privilege manifesting itself in any harm
fu1 way, 

'Ib.e counter program assumes it to be right to grant mo
nopolies and then to undertake to control them by mandatory 
official edict. Johnson did not approve the latter plan. 

During the winter of 1911 Mr. CRossER served as a member 
of the State house of representatives. He introduced and 
secured passage of the first municipal initiative and referen
dum law for the State ·of Ohio. The constitution at that time 
did not authorize the legislature to make provision for in
itiative and referendum as applied to State laws. 

In 1912 he served as a member of the fourth constitutional 
convention of Ohio and introduced a proposal for the initia
tive and referendum as applied to State laws. 

This measure provided that all laws passed by the legis
lature would . be subject to the referendum, provided that a 
proper petition signed by the necessary number of voters re
quested the submission of such law to the voters for approval 
or rejection. · 

It also provided that a certain number of citizens may file 
a petition with the secretary of state proposing a law, and 
that the question would be submitted to the voters at the next 
general election to determine -whether the majority of the 
people of the State approved or disapproved such proposed 
law. 

The proposal also provided for the submission of proposed 
amendments to the Constitution itself by means of the 
initiative petition. Our friend, the author of the amend
ment, regarded this as very far reaching in its effects and 
probably his most important official accomplishment. 

In 1914 he secured a favorable report on a bill providing 
for the ownership and operation of the street-railway sys
tem in Washington by the government of the District of 
Columbia, but the war breaking immediately afterward pre
vented further consideration. 

In 1916 he introduced a measure known as the colonization 
bill providing for a utilization of all the , public lands. The 
plan was to use the public lands by the establishment of 
colonies. The Government advancing money to make the 
improvements and those who should secure a house and 
land under such conditions were to pay back the loan in 
40 years and also the market rate of interest on the yearly 
value of the land, but such persons, however, were not to 
be allowed to transfer the title to the land but could transfer 
their rights in improvements to others. , 

In 1916 as a member of the first Flood Control Committee 
he proposed control of floods by controlling the cause 
through the building of reservoirs, dams, and so forth, rather 
than building of levees only. One other member of the 
committee signed the report approving such a plan, but the 
committee under the leadership of Ben Humphries, chair
man, opposed the plan vigorously. The proposal has now, 
however, become the law of the land. · 

He was the author o:f the amended Railway Labor Act, 
th~ author of three different railway retirement laws, the 
last one having been passed in 1932, and the author of the 
railroad unemployment-insurance law which passed Congress 
on the 16th day of June 1938. 

During the earlier part of official service intense applica
tion and effort were devoted to the endeavor to secure legis
lation along the lines indicated. It is interesting to note, 
however, that while the same intensity of application and 
earnestness of effort were brought to bear during the last 
few years, the legislation which was enacted as a result was 
greater in extent by far than what preceded and the opposi
tion made was far less effective. 

·With vigor and ·tireless energy RoBERT CRossER works 
incessantly for the welfare of all the people and today at 
the height of his power and skill as a legislator he has well 
earned . the distinction of being one of the most highly 
respected and one of the most infiuential Members of the 
United States Congress. 
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Mr. MAPES. Mr. Speaker, I yield 2 minutes to the gen- · 

tleman from Tennessee [Mr. REECE]. 
Mr. REECE of Tennessee. Mr. Speaker, instead of 48 

State systems of unemployment insurance for railroad em
ployees whose services are primarily interstate in ch~racter, 
this measure sets up a national unemployment insurance 
system for such employees. No additional cost is involved 
to the Government, to the railways, or the employees· in the 
setting up or the administration of this system. It is of 
benefit to the employees in that they will have . one national 
system which will better serve their interests, and in the long 
run I believe it will be in the interest of the railways them
selves. It comes from the Committee on Interstate Com
merce, of which I am a member, with a unanimous report, 
and it appeared from the hearings held by our committee 
that this proposal was approved by the leading students of 
unemployment insurance. I am pleased to give this measure 
my support, and I hope to see it become a law before Con-
gress adjourns. . 

Mr. MAPES. Mr. Speaker, I yield one-half minute to the 
gentleman from New York [Mr. FisH]. 

Mr. FISH. Mr. Speaker, there is no finer or more loyal 
or industrious group than the railroad employees. I am very 
glad to have an opportunity to vote for this bill, which is a 
simple act of justice for hundreds of thousands of railroad 
workers, by setting up for them a system of national unem
ployment insurance which will give them more adequate 
benefits. There is no group of American workers more de
serving of the consideration of Congress than those employed 
on our railroads. The situation of the railroads in this de
pression is deplorable and is growing worse each month, and 
Congress should not adjourn without dealing in a constructive 
way with this critical situation. I hope before adjournment 
that the bill reported from the Banking and Currency Com
mitt~e. of which I am a member, enabling the R. F. C. to 
make special loans to railroads for equipment and to reem
ploy those who have already been laid off will pass. It is 
essential that the Congress grant the R. F. C. wide powers to 
make loans to railroads, at leaSt to keep them going until 
Congress meets next January. I am interested in both the 
efficiency of the service of the railroads to the public and in 
the welfare and employment of the railroad employees. 
They are one and inseparable and both are deserving of the 
support of the American people. 

Mr. MAPES. Mr. Speaker, I yield 1 minute to the gen
tleman from New York [Mr. LoRDl. 

Mr. LORD. Mr. Speaker, this unemployment insurance 
for all railroad employees seems to meet the approval of all 
concerned as near as legislation can ever please everyone. 
It takes 48 State insurance companies as it now exists and 
places it in one great national company. I am pleased to 
know that we are all of one accord on this measure, and 
when we are it must be that this insurance will work out to 
the best interests of all, and I am glad to support it. 

In an earlier session we passed the Social Security Act, and 
we were not all agreed on that bill. Many of us of the 
Republican Party pointed out that the amount that a person 
could draw under the act was far too small to ever do much 
real good. In fact, we tried to increase the amount to $5.0, 
or even $40, per month so that one would have a little chance 
to live on the allowance, but were voted down by the majority 
party. · 

The result has been even worse than we anticipated then, 
and the allowance that is being doled out in most, if not all, 
cases is too small for any kind of a decent living. To make 
matters worse, the Government is collecting millions of dol
lars that is being spent for the many wild schemes that the 
Government is carrying on and an I 0 U put in the safe 
as a credit, but where is the money coming from to pay the 
insured when the time comes for payment? Industry is pay
ing in to the Government money that is needed to expand 
business, the Government is using up the money, business is 
growing worse all of the time, and this is one of the reasonS' 
for it. 

This has not worked, and to my mind we need insurance on 
a much broader scale. Many older people cannot get the 
assistance they are entitled to, and I believe the whole social 
security should be repealed and a pay-as-you-go policy 
adopted, with · a more liberal allowance and a much broader 
base. 

It is too late to accomplish any changes this year, but I 
hope that next year we can have some such advanced meas
ure as I have suggested and that it will come in here with this 
same unanimous approval as this railroad bill has today. 

[Here the gavel fell.] 
Mr. MAPES. · Mr. Speaker, I yield one-half minute to my 

colleague the gentleman from Michigan [Mr. SHAFER]. 
Mr. MAPES. Mr. Speaker, I yield such time as he may 

desire to my colleague the gentleman from Michigan [Mr. 
SHAFER]. 

Mr. SHAFER of Michigan. Mr. Speaker, the ·gentleman · 
from New York [Mr. LoRD] who has· just preceded me, may 
be assured of my cooperation and assistance in his efforts 
to amend the Social Security Act to create more liberal 
allowances for the older people of this Nation who are now 
unable to obtain the assistance they are entitled to. I 
desire at this point to remind the gentleman that I intro, 
duced a resolution at the opening of this session of Congress, 
calling for an investigation of the manner in · Which the 
millions of dollars being collected by the Federal Govern
ment for social security are being spent. At the time I 
introduced the resolution, which to date has not seen the 
light of day, I called attention to the fact that most of the 
$1,660,000,000 collected had been spent for the many things 
this Government is spending money for, and in its place 
were I 0 U's. At that· time I also asked the question of · 
where the money is coming from when the time comes for 
social-security payments. ' · 

In regard to H. R. 10127, now under discussion, it should 
be passed without a dissenting vote; It is meritorious legis- ·· 
lation designed to do for the railroad industry, with respect 
to unemployment insurance, what the Railroad Retirement 
Act does with respect to old-age benefits. It will create a 
separate syst-em applicable to that industry-a system that 
has been recommended for several years. Enactment of this 
legislation will accomplish four major purposes. 

First. It will relieve railroad workers from the inequali
ties, inequities, and the intolerable delay or denial of benefits 
which result trom the attempt now being made to apply the 
many State and Territorial unemployment compensation laws 
to interstate workers. 

Second. It will save the railroads, now clamoring for relief, 
several million dollars each year in taxes and accounting 
costs. 

Third. It wi.ll tend to simplify the administration of State 
unemployment insurance laws, which are now threatened by 
administration complexities. 

Fourth. It will make the whole Nation-wide unemploy
ment insurance system that has been set up by Federal and 
State cooperation workable. 

This bill was drafted by and is being sponsored by the 20 
standard railroad labor organizations of the United States 
and is endorsed by the American Federation of Labor. Its 
enactment is essential to the protection of unemployed rail
road workers; who are entitled to more equitable treatment 
than they are now receiving under the various and many 
State laws. 

·1 give my wholehearted support to this bill and urge its 
immediate enactment. [Applause.] 

Mr. CROSSER. Mr. Speaker, I yield as much time as he 
may desire to the gentleman from Oklahoma [Mr. BoREN]. 

Mr. BOREN. Mr. Speaker, this bill has the unanimous 
support of the Committee on Interstate and Foreign Com
merce and should have that same support in the House. As 
a first-term Member of Congress, serving on that great com
mittee, I have had opportunity to participate in a great deal 
of legislation affecting the railroads and railroad labor. i 
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am particularly proud of my part as one of those who helped 
to produce the Railroad Retirement Act, and I believe that 
this bill is second in importance to that great act in the 
service of the interests of labor engaged in the railroad in
dustry. This bill has been' ably presented, Mr. Speaker, and 
I urge, without further use of the time of the House, that we 
unite in a common consent and make· this bill a law. 

Mr. CROSSER. Mr. Speaker, I yield to the gentleman 
from Michigan [Mr. DmGELLJ as much time as he may 
desire. _ 

Mr. DINGELL. Mr. Speaker, I have been privileged to 
participate in the building up of the Social Security Act and 
the Railroad Retirement Act as a member of the Ways and 
Means Committee, which had charge pf the original legis
lation. My record as to the contribution I have thus far 
made toward the well-being of our deserving working men 
and women is too well known to discuss during the few short 
hours remaining before adjournment of this session. I do 
want, however, to give my unqualified approval to the report 
presented by . my friend from Ohio [Mr. CRossER] and to say 
that it covers the subject so well that I will read for the 
RECORD the general statement . on unemployment insurance 
for railroad employees covering H. R. 10127. . · 

l am certain the House will act favorably and add sub
stance, strength, and practicality to eXisting law. I quote 
from. the report; · 

The b111 provides for- 11 system of unemployment insurance for 
the same employees as are covered by the Railroad Ret~rement Act 
of 1937, and the support of such system of unemployment insur
ance through contributions collected :from the same employers as 
are subject to the Rallroad Retirement Act of 193'7. · At present 
these employees and employers are tnclud~ within the pnem
ployment insurance acts of the various States. Especia.lly With 
regard to relations of management and labor, Congress- has long 
recognized that .a number ot problems peculiar to the ra.Uroad. in
dustry necessitate separate treatment of that industry 1n various 
aspects, rather than subjecting tt to other Federalleglsla.tion appli
cable to industries generally or leaving it subject to varied State 
laws, and to meet that necessity has enacted such legislation as the 
Railway Labor Act, the Employers' Liability Act, and the Railroad 
Retirement Acts. For similar reasons, the inclusion of the railroad 
industry under the various State unemployment -insurance acts 
and titles m and IX of the Social Security Act results in needless 
inequalities and inequities to the employers and employees. Un
employment insurance for railroad workers is especially not sus
ceptible of treatment by ril.imerous State plans, since a large pro
portion of railroad workers perform their services in more than 
one State and find it extremely dimcult satisf&ctortly to adjust 
their rights under the somewhat varied State plans. The- employers 
also are confronted with the problem of keeping records and making 
reports under the divergent requirements of the State acts. The 
bill provides for a system of unemployment insurance designed to 
meet the peculiar needs of the industry, and 1n so doing avoids 
many of the intz1cacies and complexities of the exiSting State plans. 

The bill removes from the- coverage of the unemployment insur
ance acts of the States and from .title IX of the Social Security Act 
the employees and employers co.vered by the Railroad Retirement 
Act of 1937 and the Carriers' Taxing Act ot 1937. The costs of 
the system, including both the payment of unemployment benefits 
and the administration of the act, are to be paid from funds into 
Which are to be deposited the taxes collected from employers un
der the act. These taxes amount to substantially less than the 
aggregate of the taxes imposed by the State acts and title IX of the 
Social Security Act. The administration of the act is to be 
vested in the Railroad Retirement Board, which administers the 
Railroad Retirement Acts of 1937 and 1935, deaUpg With the re
lated problem of retirement of railroad employees. The vesting of 
the administration of the act in the Railroad Retirement Board, 
and the identical coverage of this bill with the Railn>ad Retirement 
Acts and the Carriers' Taxing Act, will simplify the reporting. bur
dens of the employers and the record-keeping of the adm.tnistrative 
agency. It 1s the opinion of the committee, also, that the bill es
tablishes an unemployment insurance system far simplu than those 
established by the- States. and that under this system it will be 
possible for employees readily to understand their rights, and for 
their claims to be met expeditiously. 

The bill is divided into l'l sections, as follows: 
1. Deful!tions. 
2. Benefits. 
3. Qualifying conditions. 
4. Disqualifying 'conditions. 
5. Claims for benefits. 
6. Conclusiveness of returns of compensation and of !allure to 

make returns of compensation. 
7. Free transportation. 
8. Contributions. 
9. Atnaltiea. 

10. Ratlroad unemployment Insurance account. . 
11. Railroad unemployment insurance administration fund. 
12. Duties and powers of the Board. 
13. Exclusiveness of pro:visions; transfers from State unemploy

ment compensation accounts to ra.ilroad unemployment insurance 
account. 

14. District of Columbia Unemployment Compensation Act. 
15. Transitional provisions. 
16. Separabllity. 
1'l. Short title. 

Mr. CROSSER. Mr. Speaker, I ask for a vote on the bill. 
The SPEAKER. The question is on the motion to suspend 

the rules and pass the bill H. R~ 10127, as amended; 
Mr. COLLINS. Mr. Speaker, I demand the yeas and nays. 
The yeas and nays were refused. 
The question was taken; and two-thirds having voted in 

favor thereof, the rules were suspended. and the bill was 
passed. 

A motion to reconsider was laid on. the table. 

FAIR LABOR STANDARDS ACT OF 1938 

Mrs. NORTON. Mr. Speaker, I submit a unanimous con
ference report and statement on the bill <S. 2475)" to provide 
for the establishment of fair labor standards in employments 
1n a.nd affecting interstate commerce~ and f.or other purposes, 
for printing under the rule. 

MESSAGE FROM 'l'HE PRESIDi:NT OF 'l'HE uNITED STATES-REVISION 
AND CODIFICATION 01' THE NATIONALITY LAWS OP THE UNITED 
STATES 

The SPEAKER laid before .the House the following messag·e 
from the President of the United States, which was read, and, 
with the accompanying papers, referred to the Committee on 
Immigration and Naturalization: 

To the Congress of the United States: 
I transmit herewith a report concerning the revision and 

codification of the nationality laws of the United States, sub
mitted upon my request by the Secretary of State, the Attor
ney General, and the Secretary of Labor. The report is 
accompanied by a draft code, with three appendixes con
taining explanatory matter, prepared by officials of the three 
interested Departments who are engaged in the handling of 
cases relating to nationality. · 

The report indicates the desirability from the administra
tive standpoint of having the existing nationality laws; now 
scattered among a large number · of separate statutes, em
bodied in a .single, logically arranged, and understandable 
code. Certain changes in substance are likewise recom
mended. 

In the enclosed letter forwarding the report to me the 
Secretary of State calls · attention to. a single question on 
which there is a difference of opinion between the Depart
ments of Justice and r..&bor on the one hand and the Depart
ment of State on the other hand. If the committees of 
Congress decide 'to consider this question, the views of the 
three Departments may be presented directly to them. 

I commend this matter to the Congress for the attentive 
consideration which its wide scope. a'.nd great importance 
demand. · ' 

THE WHITE HouSE, June 13, 1938. 
FRANKLIN D. RoosEVELT. 

[Enclosures: 1. Report; 2. Draft code and annexes; 3. From 
the Secretary of State.] 

CELEBRA:riON 01' :t'~E ANNIVERSARY OF THE BIRTH OF JOHN HAY 

The SPEAKER. Pursuant to the provisions of House Con
current Resolution 53, Seventy-fifth Congress, the Chair aP
points as members of the joint committee to attend the cele
bration of the one hundredth anniversary of the birth of 
John Hay the following Members of the House: Messrs. 
CROWE, CROSSER, FRIEs of Tilinois, and WADSWORTH. 

LETTER CARRIERS IN VILLAGE DELIVERY SERVICE 
-Mr. MEAD. Mr. Speaker, I ask unanimous consent for the 

Immediate consideration of a concurrent resolution <H. Con. 
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Res. 64) , which I send to the Clerk's desk, to make a correc
tion in the enrollment of a bill. 

The Clerk read the concurrent resolution, as follows: 
House Concurrent Resolution 64 

Resolved by the House of Representatives (the Senate concur
ring), That in the enrollment of the b111 (H. R. 4285) ·to increase 
the salaries of letter carriers in the V1llage Delivery Service, the 
Clerk of tbe House is authorized and directed, in section 2 relating 
to the effective date, to strike out "1937" and insert "1938.'' 

The House concurrent resolution was agreed to. 
A motion to reconsider was ~aid on the table. 

PRODUCTION OF MUNITIONS OF WAR 

Mr. MAY. Mr. Speaker, I call up the conference report 
on the bill <H. R. 6246) to provide for placing educational 
orders to familiarize private manufacturing establishments 
with the production of munitions of war of special or tech
nical design, noncommercial in character. 

The Clerk read the conference report. 
The conference report and statement are as follows: 

CONFERENCE REPORT 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the · Senate to the bill (H. R. 
6246) to provide for placing educational orders to familiarize 
private manufacturing establishments with the production of 
munitions of war of special or technical design, noncommercial 
in character, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendment. 
A. J. MAY, . 
R. E. THOMASON, 
Dow W. HARTER, 
L. C. ARENDS, 
CHARLES R. CLASON, 

Managers on the part of the House. 
En. C. JOHNSON, 
LisTER HILL, 
H. c. LoDGE, Jr., 

Managers on the part of the Senate. 

STATEMENT 
The managers on the part of the House at the ·conference on 

the cUsagreemg votes of the two Houses on the amendment of the 
Senate to the bill (H. R. 6246) provicUng for placing educational 
orders to famlltarize private· manufacturing establlshments w1tn 
the production of munitions of war of spec1al or technical design, 
noncommercial in character, submit the following written report 
to the effect that the Senate receded from its amendment and 
accepted the bill in the exact language as it passed the House. 

A. J. MAY, 
R. E. THOMASON, 
Dow W. HARTER, 
L. c. ARENDS, 
CHARLES R. CLASON, 

Managers on the part of the House. 

The conference report was aireed to. 
A motion to reconsider was laid on the table. 

EXEMPTION OF UNRIGGED VESSELS FROM CERTAIN PROVISIONS OF 
THE ACT OF JUNE 25, 1936 

Mr. BLAND. Mr. Speaker, I call up the conference re
port on the bill <H. R. 7158) to except yachts, tugs, tow
boats, and unrigged vessels from certain provisions of the 
act of June 25, 1936, as amended, and ask unanimous con
sent that the statement may be read in lieu of the report. 

The SPEAKER. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 
The Clerk read the statement. 
The conference report and statement are as follows: 

CONFERENCE REPORT 
The committee of conference on the disagreeing votes of the 

two Houses on the amendment o! the Senate to the bill (H. R. 
7158) to except yachts, tugs, towboats, and unrigged vessels from 
certain provisions of the act of June 25, 1936, as amended, having 
met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate and agree to the same with. an amendment as fol
lows: Omit the matter proposed to be inserted by the Senate amend
ment, and on page 3 of the House bill, line 1, before the figure 

"4" strike out "sections 2 and" and insert "section"; and the Senate 
agree to the same. 

S. 0. BLAND, 
WM. I. SmovxcH, 
ROBERT RAMSPECK, 
RICHARD J. WELCH, 
FRANCIS D. CULKIN, 

Managers on the part of the House. 
ROYALS. COPELAND, 
JosiAH W. BAILEY, 
HIRAM W. JOHNSON, 
WALLACE H. WHITE, Jr., 

Managers on the part of the Senate. 

STATEMENT 
The managers on the part of the House at the conference on 

the disagreeing votes of the two Houses on the amendment of 
the Senate to the b111 (H. R. 7158) to except yachts, tugs, tow
boats, and unrigged vessels from certain provisions of the act of 
June 25, 1936, as amended, submit the following statement in 
explanation of the effect of the action agreed upon by the 
conferees and recommended in the accompanying conference 
report: 

The Senate amendment limited hours of labor to 8 hours in 
any 24 hours in the case of licensed officers and members of the 
crews of unrigged vessels without any limitations as to size or 
class, or as to waters upon which they are operated. The exist
ing law (sec. 2 of the act of June 25, 1936) limits hours of 
labor of licensed officers and seamen in the deck or engine de
partrr.tant of merchant vessels of the United States of more than 
100 tons gross (except those operating on rivers, harbors, bays, 
canals, etc.), to 8 hours in any one day, which has been inter
preted to mean from midnight to midnight. The House bill 
related primarily to exempting unrigged vessels, such as barges 
operating on sounds and to the dumping grounds outside of 
harbor limits, from certain provisions of law prescribing the 
qualifications for seamen, hours of work, and inspection of crew's 
quarters. Section 2 of the House b111, among other things, ex
empted all unrigged vessels (except seagotpg vessels) from section 
2 of the said act of June 25, 1936, which imposes the said limi
tation of 8 hours of work in any O:Qe day. The conference agree
ment omits the language of the Senate amendment, and strikes 
out of section 2 of the House b111 the language which exempted 
unrigged vessels from section 2 of the said act of June 25, 1936, 
with the effect that the existing law relating to hours of labor of 
licensed officers and seamen ot unrigged vessels w111 continue to 
apply. · 

Managers 

S. 0. BLAND, 
WM. I. SmovxcH, 
ROBERT RAMSPECK, 
RICHARD J. WELCH, 
FRANCIS D. CULKIN, 

on the part of the House. 

The conference .report was agreed to. 
A motion to reconsider was laid. on the table. 

WATER-POLLUTION CONTROL 

Mr. MANSFIELD. Mr. Speaker, I call up the conference 
report on the bill <H. R. 2711) to create a division of water, 
pollution control in the United States Public Health Serv
ice, and for other purposes. 

The Clerk read the conference report. 
The conference report and statement are as follows: 

CONFERENCE REPORT 
The committee of conference on the disagreeing votes of the 

two Houses on the amendment of the Senate to the bill (H. R. 
2711) to create a division of water pollution control in the 
United States Public Health Service, and for other purposes, hav
ing met, after full and free conference have agreed to recom- · 
mend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate and agree to the same with amendments . as 
follows: 

In the amendment of the Senate strike out subsection "c" of 
section 7, and strike out all of sections 8 and 9, and the Senate 
agree to the same. 

J. J. MANSFIELD, 
RENE L. DEROUEN, 
GEORGE N. SEGER, 
ALBERT E. CARTER, 

Managers on the part of the House. 
ROYAL S. COPELAND, 
HATTIE W. QARAWAY, 
JOSEPH F. GUFFEY, 

Managers on the part of the Senate. 

STATEMENT 
The managers on the part of the House at the conference on 

the disagreeing votes of the two Houses on the amendment of 
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the Senate to the bill (H. R. 2711) to create a. division of water 
pollution control in the United States Public Health Service, 
and for other purposes, submit the following written statement 
explaining the effect of the action agreed upon: 

The Senate amendment struck out all of the House blll after 
the enacting clause, and in its amendment included practically 
all of the House blll. The effect of the amendment on the House 
bill is a.S follows; the House bill being printed in roman type, 
and the Senat,e amendments thereto being printed in italics: 

Be it enacted, etc., That there is hereby established in the 
United States Public Health Service a Division of Water Pollu
tion Control (hereinafter referred to as the Division). The Divi
sion shall be in charge of a Director, who shall be a commis
sioned engineer officer of the United States Public Health Service 
detailed by the Surgeon General of the Public Health Service 
(hereinafter referred to as the Surgeon General). Such engineer 
officer, while serving as Director, shall have the rank of an As
sistant Surgeon General of the Public Health Service, subject to 
the provisions of law applicable to Assistant Surgeons General 
in charge of administrative divisions in the District of Colum
bia of the Public Health Service. 

SEc. 2. {a) The Division shall, after careful investigation, and 
in cooperation with the Chief of Engineers of the War Depart
ment and the agencies of the several States authorized by law 
or duly designated to deal with water pollutio~. and in coopera
tion with the municipalities and industries involved, prepare 
comprehensive plans for eliminating or reducing the pollution 
and improving the sanitary condition of the navigable waters of 
the United Statef! and streams 1;ributary thereto. In the develop~ 
ment of such comprehensive plans due regard shall be given to 
the improvements which are necessary to conserve such waters 
and promote their use for public water supplies, propagation o~ 
fish and aquatic life. recreational purposes. agricultural, indus: 
trial, and other legitimate uses, and for this purpose the Division 
is authorized to make joint investigations with the aforesaid 
agencies of any state or Stat~s of the condition of any waters of 
the United States, either navigable or otherwise, and the dis
charges of any sewage, industrial wastes, or substances which may 
deleteriously affe~t such _waters. 

(b) The Division shall encourage cooperative activities by the 
several States for the prevention and abatement of water pollu
tion; encourage the enactment of uniform State laws relating to 
water pollution; encourage compacts between the several States 
for the prevention and abatement of water pollution; collect and 
disseminate information; make available to State agencies, mu
nicipalities, industries, and individuals, the results of surveys, 
studies, investigations, and experiments conducted by the Division 
and by other agencies, public and private; and furnish such as
sistance to State agencies as may be authorized by law. 

(c) The consent of Congress is hereby given to two or more 
States to enter into agreements or compacts, not in conflict with 
any law of the United States, for cooperative effort and mutuaL 
assistance for the prevention and abatement of water pollution 
and the enforcement of their respective laws relating thereto, and 
to establish such agencies, joint or otherwise, as they may deem 
desirable for making effective such agreements and compacts. 

SEc. 3. The Division, upon request of any State health authority 
and subject to the approval of the Surgeon General, shall conduct 
investigations and make surveys of any specific problem of water 
pollution confronting any State, -drainage-basin authority, com
munity, or municipality with a view to effecting a solution of such 
problem, and shall make definite recommendations for the cor
rection and elimination of the deleterious conditions found to 
exist. 

SEc. 4. The Public Health Service shall prepare and publish, 
from time to time, reports of such surveys, studies, investigations, 
and experiments as shall be made under the authority of this act, 
together with appropriate recommendations with regard to the 
control of pollution of the waters of the United States. 

SEc. 5. Any State, municipality, or other public body which is 
discharging untreated or inadequately "treated sewage or wastes 
into navigable waters of the United States or streams tributary 
thereto Is hereby declared to be eligible to Federal aid in the form 
of grants-in-aid [and/]or loans for the construction of necessary 
treatment works, in accordance with plans approved by the re
spective State health authority and the Surgeon General. Such 
loans and grants-in-aid shall be made upon such terms and con
ditions as the Secretary of the Treasury with the approval of the 
President may prescribe, subject to the following limitations: (1) 
Loans or grants-in-aid shall be made only · upon the certification 
of the State health authority having jurisdiction and upon ap
proval and recommendation of the Surgeon General; (2) no grant
in-aid shall be made in respect of any project of an amount in 
excess of 33% percent of the cost of the labor and materials em
ployed upon such project, including the cost of preparation of 
plans and the carrying of same into execution. 

SEc. 6. Any pe~on discharging untreated or inadequately treated 
sewage or waste in character or quantity sufficient to be deleterious 
to the navigable waters of the United States or streams tributary 
thereto is hereby declared to be eligible to Federal aid in the 
form of grants-in-aid or loans for the construction of necessary 
treatment works in accordance with plans approved by the re
spective State health ·authority -and the Surgeon General. Such 
grants-in-aid or loans shall be made upon such terms and condi-

tlons as the Secretary of the Treasury With the approval of the 
President may prescribe, subject to the following limitations! 
[Loans] Grants-in-aid or loans shall be made only upon the cer..; 
tification of the State health authority having jurisdiction and 
upon approval and recommendation of the Surgeon General. 

SEc. 7. (a) There is hereby established in the Division, by de
tail from time to time, a board of five commissioned engineer 
officers of the Public Health Service, a majority of whom shall be 
experienced in sanitary engineering, whose duties shall be fixed 
by the Surgeon General and to which board shall be referred for 
consideration and recommendations, in addition to any other 
duties assigned, so far as in the opinion of the Surgeon General 
may be necessary, all reports of examinations, investigations, 
plans, and surveys made pursuant to the provisions of this act 
or hereafter provided for by Congress, and all applications for 
grants-in-aid or loans for the construction of necessary treat
ment works made pursuant to sections 5 and 6 of this act, and 
all other matters in connection therewith upon which report is 
desired by the Surgeon General. The board shall submit to the 
Surgeon General recommendations as to the desirability of com
mencing, continuing, or extending any and all projects for treat
ment works upon which reports are desired and for which grants
in-aid or loans have been applied. In the consideration of such 
proposed treatment works and projects the board shall have · in 
view the benefits to be derived by the construction thereof in 
accomplishing the purposes of this act, and the relation of the 
ultimate cost of such works, both as to the cost of construction 
and maintenance, to the public interests involved, the public 
necessity for such works and propriety of construction in part at 
the expense of the United States, and the adequacy of the pro
visions made or agreed upon by the applicant for the grant-in-aid 
or loan for assw·ing proper and efficient operation and mainte
nance of the works after completion of the construction thereof. 
The board shall, when it considers the same necessary, and with 
the approval and under orders from the Surgeon General, make 
as a board or through its members, personal examinations of 
localities where the proposed treatment works are to be located. 
All plans, [cost] costs estimates, information, and arguments 
which are presented to the board for its consideration in connec
tion with any matter referred to it by the Surgeon General shall 
be reduced to and submitted in writing, and shall be made a part 
of the records of the Office of the Surgeon General. 

(b) As soon as practicable, the board shall classify the navigable 
waters of the continental United States into districts to be known 
as sanitary water districts. The board shall fix and define the 
boundaries of each such district and may from time to time alter 
such boundaries. The areas of such districts shall, insofar as 
practicable, conform to the areas of watersheds ·not wholly con
tained within the boundaries of one State. 

(c) The board shall fix standards of purity in each such district 
for the navigable waters thereof and for such tributaries from 
which pollution may flow, be washed, or carried into such navigable 
waters; shall establish minimum requirements as to the treatmen~ 
of polluting material before it is discharged into such waters; and 
shall promulgate regulations governing the discharge of any mat
ter or materials into such waters. 

[(b)] (d) All special reports ordered by the Congress pursuant 
to the provisions of this act shall, at the discretion of the Surgeon 
General, be reviewed in like manner by the said board; and the 
said board shall also, on request by resolution of the Committee 
on Commerce of the Senate or the Committee on Rivers and 

·Harbors of the House of Representatives submitted to the Surgeon 
General, examine and review the report of any examination, in
vestigation, survey, or project for the elimination or reduction of 
water pollution or for treatment works made pursuant to any act . 
or resolution of the Congress, and shall report through the Sur
geon General, who shall submit his conclusions thereon as in 
other cases. The said board shall, at the discretion of the Sur
geon General, make estimates of the amount of money required 
ea<:h year for each and all project applications for treatment works 
which have been approved under the provisions of sections 5 and 
6 of this act, for an extension of Federal aid in the form of 
grants-in-aid or loans to any States, municipalities, or other 
public bodies or in the form of loans to persons, as provided for 
in said sections. The board shall recommend the order or se
quence of priority for such individual projects in accordance with 
their estimated importance or value in the elimination or reduc
ton of water pollution as determined by the said board as here
inbefore provided, and shall report thereon through the Surgeon 
General, who shall submit his conclusions as in other cases. 

[(c)] (e) The Secretary of the Treasury shall cause the manu .. 
script of that portion of the annual report of the Surgeon General 
as is concerned with the Division, including a. schedule of approved 
projects for treatment works and cost estimates thereof for grants
in-aid and loans together with such supplementary reports as may 
be pertinent thereto, to be pla<:ed in the hands of the Public 
Printer on or before the 15th day of October in each year, and the 
Public Printer shall cause such portion of the annual report of 
the Surgeon · General and supplementary reports to be printed 
with an accurate and comprehensive index thereof, on or before 
the 3d day of January in each year, for the use of the Congress; 
and all special reports of investigations of surveys which may be 
prepared during the recess of the Congress shall, in the discretion 
of the Secretary of the Treasury, be printed by the Public Printer 
as documents of the following session of the Congress. 
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[(d)] (f) There are authorized to be appropriated such sums as 

may be necessary to carry out such projects ·or portions thereat 
fo:t treatment works as are authorized annually by the Congress 
from the schedule of approved projects and cost estimates sub
mitted to the Congress as hereinbefore provided, and the appro
priations therefo:t shall be included in the annual appropriation 
bill for the Treasury Department or in any other supplementary 
or deficiency appropriation bill. Grants and loans thus provided 
for shall be made by the Secretary of the Treasury under the con
ditions set forth in sections 5 and 6 of this act. Any moneys 
appropriated for such projects shall remain available for expendi
ture for such purpose until the expiration of the fiscal year next 
succeeding the fiscal year for which the appropriation is made. In 
case that the costs of construction of treatment works are less 
than the original estimates as appropriated for by Congress, the 
proportionate part of such moneys belonging to the United States 
as has not been expended shall be refunded ·or returned to the 
Treasury of the United States, under such rules and regulations 
as the Secretary of the Treasury may prescribe. In case that the 
costs of construction of treatment works exceed, or appear likely 
to exceed, the original estimates as appropriated for by Congress, 
the Surgeon General may submit to Congress, as in other cases, 
estimates of the additional moneys necessary to meet increased 
costs arising because of unforeseen contingencies, structural diffi
culties, or other causes, which, in the opinion of the Surgeon 
General, require consideration by Congress. Alterations of, 
amendments, or revisions to approved project plans for treatment 
works which do not increase the total cost of the projects may 
be authorized at the discretion of the Surgeon General. 

Sec. 8. Pursuant to the powers of the United States to regulate 
interstate commerce and navigation; to extend, change, and amend 
the Admiralty and Maritime Act; to give due effect to the Migra~ 
tory Bird Treaty; and to protect the fisheries, particularly the anad.;. 
romous fish, Congress hereby declares the discharge or deposit oj 
any waste, except the normal discharge oj sewage from toilets oj 
boats or from the galley sink drains or the normal amount oj oil 
that may be discharged from the exhaust pipe of a motorboat, or 
other substance, whether in a solid, gaseous, or liquid state, into 
any of the navigable waters of the United States, or into any tribu
tary from which the same may flow, be washed, or carried into any 
of such navigable waters, in violation of regulation or regulations 
promulgated by the board, if such waste or other substance is or 
m_ay be injurious to human health or to any other form of life, 
including aquatic life, or to migratory birds as defined in the 
Migratory Bird Treaty of August 16, 1916, or impairs in any man
ner the utility of such waters tor navigation purposes, to be 
against the public policy of the United States and to be a puNic 
and common nuisance. After the expiration of 3 years after the 
date of enactment of tf!,is act an action to prevent or abate any 
such nuisance may be brought in the name of tb-e United St~J.tes 
by any United States attorney, and it shall be the duty of such 
attorneys to bring such an action when directed to do so by the 
Attorney General of the United States. Such action shall be 
brought as an action in equity and may be brought in any court of 
the United States in the district where the alleged nuisance exists. 

Sec. 9. Nothing contained in this act shaU be construed to l-!mit 
in any manner the rights of any person or publjc body to bring 
actions tor damages on account of the pollution of any waters, or 
for the abatement of such pollution. 

SEc. [8] 10. There is hereby authorized to be appropriated fo.r 
each fiscal year, beginning with the fiscal year ending June 30, 
1938, the sum of $300,000, for all necessary expenses of the Division 
in administering the provisions of this act, including: (a) Expenses 
of investigations made under this act, including ( 1) printing and 

. binding of the findings of such investigations, (2) the pay and 
allowances and travel expenses of personnel of the Public Health 
Service (including commissioned officers) while engaged in field 
investigation, (3) (upon the approval of the Surgeon General) 
the expenses of packing, crating, drayage, and transportation of the 
personal effects of such personnel and personnel of other Govurn
ment departments on duty with the Public Health Service upon 
permanent change of station under competent orders in connection 
therewith while engaged in such investigations, and ( 4) purchases 
required for such investigations, without regard to the provisions of 
section 3709 of the Revised Statutes (U. S. C., 1934 ed., title 41, 
sec. 5), when the aggregate amount involved does not exceed $100; 
(b) upon approval of the Surgeon General, the necessary expenses 
of the board of engineer omcers provided for in section 7 of this 
act; (c) the pay and allowances and travel expenses of · reserve 
engineer officers while on active duty under section 10 (a) of this 
act; and (d) for the reimbursement of appropriations insofar as 
expended for pay and allowances of personnel detailed to the 
Division under section 10 (c) or 10 (d) of this act. 

SEc. [9] 11. There is hereby authorized to be appropriated for 
each fiscal year, beginning with the fiscal year ending June 30, 1938, 
the sum of $700,000, to be paid to the States for expenditures by or 
under the direction of their respective State health authorities in 
the promotion, investigation, surveys, and studies necessary in the 
prevention and control of water pollution; this sum to be allotted, 
under the supervision of the Surgeon General, to the States in 
accordance with rules and regulations prescribed by the Secretary 
of the Treasury. The amount of any allotment for any fiscal year 
remaining unpaid at the end of such fiscal year shall be available 
for allotment hereunder for the succeeding fiscal year, in addition 
to the amount appropriated for such year. 

' SEc. [10] 12. (a) For the admlntstratlon of this act the Secretary 
of the Treasury may, upon recommendation of the Surgeon General, 
appoint such engineers, attorneys, experts, research assistants, ex
aminers, and consultants as may be necessary, and fix their com
pensation, in the manner provided by law for the appointment and 
fixing of compensation of such personnel of the Public Health 
Service; and the Surgeon General is authorized to transfer, assign, 
or detail to the Division, from any other division of the Public 
Health Service, such professional and scientific personnel as may 
be available. Not exceeding 10 engineer officers in the rese:tVe of 
the Public Health Service may be ordered to active duty foi" such 
periods of time as may be desirable, extending not more than 5 
years beyond the date of enactment of this act, to assist in carrying 
out the purposes thereof. 

(b) Such clerks, stenographers, and other employees as may be 
necessary to discharge the duties of the Division and for the in-

, vestigations in the field shall be appointed by the Secretary of the 
Treasury in accordance with the civil-service laws, and thei:t com
pensation shall be fixed in accordance with the Classification Act 
of 1923, as amended, and he shall prescribe such rule8 and regula
tions with respect to their duties as he may find necessary, 

(c) The personneJ of the Public Health Service paid from any 
appropriation not made pursuant to section 8 may be detailed to 
assist in carrying out the purposes of this act. 

(d) The Secretary of the Treasury, with the consent of the Secre
tary of any other department of the Federal Government, may 
utilize such officers and employees of said department as may be 
found necessary to assist in carrying out the purposes of this act. 

SEc. [11] 13. When used in this act, the term "State health au"' 
thority" means the official State health department, State board of 
health, or such other official State agency as is empowered with 
the duties of enforcing State laws pertaining to health; the term 
"treatment works" means the various devices used in the treatment 
of sewage or industrial waste of a liquid nature, including the neces
sary intercepting sewers, outfall sewers, pumping and power equip
ment and their appurtenances; the term "person" means an in
dividual in the capacity of proprietor of an industrial enterprise, a 
partnership, a private corporation, an association, a joint-stock com
pany, a trust, or an estate. 

SEC. [12] 14. If any provision of this act, or the application 
thereof to any person or circumstance, is held invalid, the re
mainder of the act, and the application of such provision to other 
persons or circumstances, shall not be affected thereby. 

SEc. [13] 15. This act may be cited as the Water Pollution Act. 
As the result of the conference, subsection (c) of section 7, and 

sections 8 and 9 are eliminated from the bill. . 
J. J. MANSFIELD, 
RENE L. DEROUEN, 
GEORGE N. SEGER; 
ALBERT E. CARTER, 

Managers on the part of the House. 

The conference report was agreed to. 
A motion to reconsider was laid on the table. 
ADMINISTRATIVE PROVISIONS OF THE TARIFF ACT OF 1930 

Mr. McCORMACK. Mr. Speaker, I call up the conference 
report on the bill (H. R. 8099) to amend certain administra
tive provisions of the Tariff Act of 1930, and for other 
purposes. 

The Clerk read the conference report. 
Mr. McCORMACK (interrupting the reading of the re

port). Mr. Speaker, I ask unanimous consent that the fur
ther reading of the report may be dispensed with. 

Mr. RICH. Mr. Speaker, reserving the right to object, 
what revision is the gentleman proposing to make with refer
ence to the tal.'iff? 

Mr. McCORMACK. This is a b111 that passed the House 
and the Senate and is a noncontroversial report. The bill 
passed this body last year, and the House provisions are re
tained. There were some amendments put on in the Senate, 
and they have been adjusted. 

Mr ~ RICH. It is not a bill to reduce the tariff in any 
way? 

Mr. McCORMACK. No. It relates to the administrative 
features of the customs law. 

Mr. RICH. It is not proposed to lower any tari1fs with-
out hearings? 

Mr. McCORMACK. No; we put three things on a tariff. 
Mr. RIC~. You ought to put a whole lot more on. 
Mr. McCORMACK. I thank the gentleman for his com

pliment. 
The SPEAKER. Is there objection to the request of the 

gentleman from Massachusetts that the further reading of 
the conference report be dispensed with? 

There was no objection. 
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The conference report and statement are as follows: 

CONFERENCE REPORT 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 8099) 
to amend certain administrative provisions of the Tariff Act of 1930. 
and for other purposes, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses ·as follows: 

That the Senate recede from its amendments numbered 6, 26, 29, 
44, 45, and 71. · · 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 3, 4, 5, 7, 8, 9, 11, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 24, 25, 37, 38, 39, 41, 42, 48, 50, 52, 61, 68, 69, 72, 74, 
and 75, and agree to the same. 

Amendment numbered 10: That the House recede from its dis
agreement to the amendment of the Senate numbered 10, and agree 
to the same With an amendment as follows: On page 2 of the 
Senate engrossed amendments, line 4, strike out "reasonably"; and 
the Senate agree to the same. 

Amendment numbered 13 :· That the House recede from its dis
agreement to the amendment of the Senate numbered 13, and agree 
to the same With the folloWing amendment: Retain the matter 
proposed to be inserted by the Senate amendment, and on page 5, 
line 4, of the House blll strike out "(E),"; and the Senate agree to 
the same. 

Amendment numbered 23: That the House recede from its dis
agreement to th~ amendment of the Senate numbered 23, and 
agree to the same with the following amendments: On page 3 of 
the Senate engrossed amendments, line 20, stl'ike out "continuous 
customs custody", and in lieu thereof insert the folloWing: "bonded 
warehouses, bonded manufacturing warehouses, or continuous cus
toms custody elsewhere than in a bonded warehouse"; on page 4 of 
the Senate engrossed amendments, lines 15 and 16, strike out "con
tinuous customs custody", and in lieu thereof insert the following: 
"bonded warehouses, bonded manufacturing warehouses, or con
tinuous customs custody elsewhere than in a bonded warehouse";
on page 5 of the Senate engrossed amendments, line 9, after "Sec
retary of Commerce", insert the following: "that he has found"; 
and on page 5 of the Senate engrossed amendments, line 13, after 
"Treasury", insert the following: "that he has found"; and the. 
Senate agree to the same. 

Amendment numbered 33: That the House re~e from its dis
agreement to the amendment of the Senate numbered 33, and agree 
to the same with the folloWing amendment: On page 11 of the 
Senate .engrossed amendments, line 3, strike out "14", and in lteu 
thereof insert "13"; and the Senate agree to the same. 

Amendment numbered 55: That the House recede from its dis
agreement to the amendment of the Senate numbered 55, and 
agree to the same with the following amendment: On page 
14 of the Senate engrossed amendments, line 18, strike out "27", 
and in lieu thereof insert "25"; and the Senate agree to the same. 

Amendment numbered 62: That the House recede from its dis
agreement to the amendment of the Senate numbered 62, and 
agree to the same with the following amendment: On page 15 
of the Senate engrossed amendments, line 17, strike out "33", 
and in lieu thereof insert "31"; and the Senate agree to tHe 
~~ . 

Amendment numbered 63: That the House recede from its dis
agreement to the amendment of the Senate numbered 63, and 
agree to the same with the folloWing amendments: On page 
16 of the Senate engrossed amendments, line 2, strike out "34", 
and in lieu thereof insert "32'': and on page 16 of the Senate 
engrossed amendments, line 5, strike out "thirty", and in lieu · 
thereof insert "fifteen"; and the Senate agree to the same. 

Amendments numbered 65 and 66: That the House recede from 
its disagreement to the amendments of the Senate numbered 
65 and 66, and agree to the same With the folloWing amendment: 
Beginning With the word "but" in line 17, page 33, of the House 
bill, strike out all down to and including "articles." on page 
34, line 2, and insert in 11eu thereof the following: "but such 
duties shall not be levied or collected on any merchandise (ex
cept white soft wastes, white threads and nons, which shall be 
dutiable at seven-eighths of such regular duties when used or 
transferred for use otherwise than in the manufacture of the 
enumerated articles) resulting in the usual course of manufacture 
of ~uch enumerated manufactured articles which cannot be used 
(with or Without further preparation) in the usual course of the 
manUfacture of such enumerated articles, or which is exported 
or destroyed"; and the Senate agree to the same. 

Amendment numbered 76: That the House recede from its 
disagreement to the amendment of the Senate numbered 76 and 
agree to the same with the following amendment: In lieu of 
the matter proposed to be inserted by the Senate amendment 
insert the following: "That (a) in the case of articles acquired 
in any country other than a contiguous country which main
tains a free zone or free port, the exemption authorized by the 
preceding proviso shall apply only to articles so acquired by a 
returning resident who has remained beyond the territorial limits 
of the United States for a period of not less than forty-eight 
hours and (b) in the case of articles acquired in a contiguous 
country which maintains a free zone or free port, the Secretary 
ot the Treasury shall by special regulation or 1Iistruction, the 

application of which may be restricted to one or more individual 
ports of entry, provide that the exemption authorized by the 
preceding proviso shall be applied only to articles acquired abroad 
by a returning resident who has remained beyond the territorial 
limits of the United States for not less than such period (which 
period shall not exceed twenty-four hours) as the Secretary may 
deem necessary in the public interest or_ to facilitate enforcement 
at the specified port or ports of the requirement that the exemp
tion shall apply only to articles acquired as an incident of the 
foreign journey: Provided further, That the exemption author
ized by the second preceding proviso shall apply only to articles 
declared in accordance with regulations to be prescribed by the 
Secretary of the Treasury by a returning resident who has not 
taken advantage of the said exemption Within the thirty-day 
perio.d immediately preceding his return to the United States: 
Provided further, That no such special regulation or instruction 
shall take effect until the lapse of ninety days after the date 
of such special regulation or instruction"; and the Senate agree 
to the same. · 

Amendment numbered 77: That the House recede from its dis
agreement to the amendment of the Senate numbered 77 and 
agree to the same with the following amendment: On page 39 of 
the . House bill, strike out lines 17 to 19, inclusive, and insert 
in heu thereof the following: 

"SEc. 37. Sections 31 and 34 of this Act shall take effect on the 
date of enactment of this Act. Except as otherwise specially 
provided in this Act, the remainder of this Act shall take effect 
on the thirtieth day following the date of its enactment." 

And the Senate agree to the same. 
Amendments numbered 27, 28, 30, 31, 32, 34, 35, 36, 40, 43, 46, 

47, 49, 51, 53, 54, 56, 57, 58, 59, 60, 64, 67, 70, and 73: That the 
House recede from its disagreement to the amendments of the 
Senate numbered 27, ·28, 30, 31, 32, 34, 35, 36, 40, 43, 46, 47, 49, 
51, 53, 54, 56, 57, 58, 59, 60 64, 67, 70, and 73, and agree to the 
same with amendments, as follows: In lieu of the matter pro
posed to be inserted by the Senate amendments insert "8 " "9 " 
"10," "11," "12," "14," "15," "16," "17,'' "18,'' "19,"' "20," "21/' "22:" 
"23,'' "24," "26," "27,'' "28," "29," "30," "33,'' "34," "35," and "36," 
respectively; and the Senate agree to the same. 

The committee of conference have not agreed on amendment 
numbered 12. · 

THOMAS H. CULLEN, 
MoRGAN G. SANDERS, 
JoHN W. McCoRMACK, 
HAROLD KNUTSON, 

Managers on the part of the HOU8S. 
DAvm I. WALSH, 
TOM CONNALLY, 
JoSIAH W. BAILEY, 
BENNETT CHAMP CLARK, 
A. H. VANDENBERG, -

Managers on the part of the Senate. 

STATEMENT 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 8099) to amend certain adminis
trative provisions of the Tariff Act of 1930, and for other purposes, 
submit the following statement in explanation of the effect of 
the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

On amendment No. 1: This amendment changes the year 1n 
the short title of the act to agree with the year of enactment. 
The .House recedes. 

On amendments Nos. 2 and 3: These amendments provide that 
shipments to Wake Island, Midway Islands, or Kingman Reef 
shall be treated as exportations in the case of goods shipped from 
customs manipulation warehouses in the same, manner as goocla 
so shipped from other customs warehouses. The amendments are 
necessary to complete the separation of the places named from 
the territory subject to the customs laws of the United States. 
The House recedes. 

On amendments Nos. 4 and 5: These are clerical amendments. 
The House recedes. 

On amendment No. 6: The House bill authorized the Secretary 
of the Treasury to determine the character, method, and place of 
marking articles to indicate their origin, and to require addi
tional marking to prevent deception or mistake. The Senate 
amendment eliminated · this authority in the case o:f articles sub
Ject to special marking provisions of the tariff law. The Senate 
recedes. 

On amendments Nos. 7, 8, and 9: The House bill provided that 
the Secretary of the Treasury may by regulation prescribe the 
method of marking imported goods to indicate the country of their 
origin. The Senate amendments provided that the requirements o:f 
the Secretary of the Treasury should be "reasonable." The House 
recedes. 

On amendment No. 10: The House bill provided that the Secre
tary of the Treasury may provide by regulation the place on the 

, article where the marking shall appear. The Senate amendment 
provided it should be a "reasonably conspicuous" place. The House 
recedes with an amendment to strike out the word "reasonably." 

On ainendment No. 11: This. 1s a clerical amendment. The House 
recedes. 
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· On amendment No. 13: This amendment expressly provides that 
the usual containers of importations need not be marked to indi· 
cate the origin of the containers. The House recedes with an 
amendment which retains the Senate amendment, and in addit.ion 
strikes out "(E)", on page 5, line 4, of the House bill. 

On amendment No. 14: The House bill provided that when 1m· 
ported articles were not properly marked to indicate their origin 
the examination packages from the shipment should not be deliv· 
ered until the articles therein and all other articles of the importa· 
tion were properly marked. The Senate amendment adds a provi· 
sion to authorize the release of the articles in examination packages 
if estimated marking duty on the unmarked articles is deposited. 
This will cover cases where articles released from customs custody 
cannot be recovered for proper marking and will not interfere with 
the collection of penalties under entry bonds for failure to redeliver 
the released goods where the importer has not been diligent to 
secure proper marking. The House recedes. 

On amendment No. 15: This is a clerical amendment. The House 
recedes. 

On amendments Nos. 16 and 17: These are clarifying amendments. 
The House recedes. · 

On amendments Nos. 18, 19, 20, 21, and 22: The House b111 pro· 
vided that nonresidents might import vehicles or boats for racing or 
personal transportation for a period not to exceed 90 days (or 6 
months in the case of vehicles and crcaft from a country which 
accords a similar privilege to vehicles and craft of the United 
States) without furnishing a bond to assure exportation. The 
Senate amendments extend similar privileges to horses imported 
for like purposes. The Hol}se recedes. 

On amendment No. 23: This amendment adds a new section to 
the b111 which extends to foreign vessels and to domestic aircraft 
the privileges of free withdrawal of imported supplies now enjoyed 
by domestic vessels engaged in foreign trade. It also provides, on 
a basis of reciprocity, for the free withdrawal of imported supplies 
and equipment for a foreign aircraft engaged in international 
commerce. The House recedes with clarifying amendments. 
. On amendments Nos. 24 and 25: These amendments make 
changes in section numbers. The House recedes. 

on amendment No. 26: This amendment provided for declara· 
tory rulings by means of which the Treasury Department could 
advise importers and others concerning customs rights and lia
bilities and divest the Department of the power to reverse itself 
within a specified minimum of time, normally 1 year. The Senate 
recedes. . 

On amendments Nos. 27 and 28: These amendments make 
changes in section numbers. The House recedes with amend· 
ments further changing such section numbers. 

on amendment No. 29: The House bill provided for the payment 
of overtime compensation to customs employees in all cases where 
overtime services are rendered in behalf of any private interests. 
Payment of such compensation cannot be required under existing 
Jaw for services rendered otherwise than for a common carrier in 
connection with traffic over highway bridges and tunnels, but 
where such services are required it is the practice of the Treasury 
Department to maintain employees on regular tours of duty with
out requiring them to work overtime. The Senate amendment was 
designed to continue this situation by exempting the operators 
of highway bridges and tunnels from any liability for payment of 
overtime compensation. The Senate recedes. 

On amendments Nos. 30, 31, and 32: These amendments make 
changes in section numbers. The House recedes with amendments, 
further changing such section numbers. 

On amendment No. 33: This amendment provides that ~gents 
of individuals or partnerships may sign the consignee's declara· 
tions requirea by law for each importation of merchandise, pro
vided such agents have actual knowledge of the facts alleged ~n 
the declaration. Under existing law such declarations may be 
signed by agents only if . the consignee is a corporation. The 
House recedes with an amendment changing the section number. 

On amendments Nos. 34, 35, and 36: These amendments make 
changes in section numbers. The House recedes with amend
ments further changing such section numbers. 

On amendment No. 37: The House bill provided that a special 
regulation or instruction of the Secretary of the Treasury per· 
mitting the examination of less than the usual 10 percent of 
each importation may be applicable only at one or more ports, 
to one or more importations, or to one or more classes of mer· 
chandise. The Senate amendment provides that all such regula
tions or instructions shall be published within 15 days after issu· 
ance and before the liquidation of any customs entries affected 
thereby. The House recedes. 

On amendment No. 38: The House bill provided· that no cus· 
toms appraisement shall be held invalid because less than the 
&tatutory quantity of merchandise was examined, unless the per
son claiming invalidity establishes that an incorrect appraisement 
resulted from the failure to examine additional goods. The Senate 
amendment prevents retroactive effect of this provision. The 
House recedes. · . 

On amendment No. 39: The House bill provided that appraising 
and examining officers should be competent to testify in customs 
valuation litigation as to facts within their knowledge or obtained 
from certain records notwithstanding an original appraisement 
should be held invalid and the merchandise or samples thereof 
not be available for examination. The Senate amendment elimi-

nated this provision and revised the remaining language for pur
poses of clarification. The House recedes. 

On amendment No. 40: This amendment changes a section 
number. The House recedes with an amendment further chang
ing such section number. 

On amendment No. 41: The House b111 amended the provisions of 
the Tariff Act of 1930 relating to protests by American manufac· 
turers against the classification of competitive imports. The 
Senate amendment provides that such protests shall have prece
dence in the customs courts. The House recedes. 
' On amendment No. 42: This is a clarifying amendment. The 
House recedes. 

On amendment No. 43: This amendment changes a section 
number. The House recedes with an amendment further chang-
irig such section number. · , 

On amendments Nos. 44 and 45: These amendments added to 
the House b111 by the Senate would have repealed provisions of 
existing law which require comptrollers of customs to verify all 
assessments of duties and allowances of draw-back made by col
lectors. The Senate recedes. 

On amendments Nos. 46 and 47: These amendments make 
changes in section numbers. The House recedes with amendments 
further changing such section numbers. 

On amendment No. 48: The House bill provided that taxes on 
imports shall be construed to be customs dutJes only if the law 
under which they are imposed provides that they shall be treated 
as customs duties. The Senate amendment makes it clear that 
the provision does not affect the jurisdiction of the customs; 
courts. The House recedes. 

On amendment No. 49: This amendment changes a section 
number. The House recedes with an amendment further chang
~ng such section number. 

On amendment No. 50: The House b111 contained a provision to 
permit the transportation of automobiles between foreign points 
through the United States otherwise than by comm':ln carrier, 
even though common carrier facilities were available. The Sen
ate struck out this provision and the House recedes. 

On amendment No. 51: This amendment changes a section num· 
ber. The House recedes with an amendment further changing such 
section number. 

On amendment No. 52: This is a clarifying amendment. The 
House recedes. 

On amendments Nos. 53 and 54: · These amendments make changes 
in section numbers. The House recedes with amendments further 
changing such section numbers. 

On amendment No. 55: This Senate amendment inserted a new 
section in the b111 to permit manipulation of merchandise, such as 
may now be done in bonded warehouses, to be done elsewhere than 
in a bonded warehouse in cases where neither the protection of 
the revenue nor the proper conduct of customs business requires 
that such manipulation be done in a. bonded warehouse. The House 
recedes with an amendment changing the section number. 

On amendments Nos. 56, 57, 58, 59, and 60: These amendments 
make changes in section numbers. The House recedes with amend
ments further changing such section numbers. 

On amendment No. 61: This is a. clarifying amendment. The 
House recedes. 

·on amendment No. 62: Under existing law as construed by the 
Treasury Department, dates packed in bricklike units, weighing 
less than 10 pounds each and separated by strips of paper but not 
enclosed in separate containers, may be imported without paying 
the rate of 7Y2 cents per pound provided in the Tar11I Act for dates 
"Jn packages weighing with the immediate container not more than 
10 pounds each." The Senate amendment gives effect to the origi· 
nal intent of Congress by applying the 7Y2 -cent rate to such dates. 
The House recedes with an amendment changing the 6ection 
number. 

On amendment No. 63: Existing law provides that a. claim for 
losses in excess of 10 percent in a package of imported liquor, result
ing from leakage or damage on the voyage of importation, shall be 
allowed only if the loss is verified by an affidavit of the importer 
filed within 5 days after delivery of the merchandise. The Senate 
amendment extended the period for filing the affidavit. to 30 days 
from the date of delivery of the merchandise. The House recedes 
with amendments to make the period 15 days from the date of 
delivery of the merchandise, and to change the section number. 

On amendment No. 64: This amendment changes a section num· 
ber. The House recedes with an amendment further changing such 
section number. · 

On amendments Nos. 65 and 66: The House b111 provided that 
wastes, whether white or colored, resulting in the usual course of 
manufacture of carpets and other articles enumerated in the second 
proviso to paragraph 1101 (a) of the Tariff Act of 1930 should be 
subject to the regular duties provided for in the Tariff Act if they 
could be used, with or without further preparation, in the manu
facture of such article and were not so used; .and that nons should 
be dutiable at the rate which was being applied on July 1, 1937. 
The Senate amendment provided that such wastes and nolls should 
be subject to the regular duties when not used in the manufacture 
of the enumerated articles if they could be used (with or without 
further preparation) in the manufacture of the enumerated articles 
Ol' in the manufacture of any knit or woven fabrics, blankets, or 
other textile articles. The conference agreement restores the pro· 
vision contained in the House blll with an exception which provides 
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that white soft wastes, wbtte threads, and nons shall be dutiable 
at seven-eighths of the regular duties in cases in which they are 
used or transferred for use otherwise than in the manufacture of 
the en.umera.ted articles Without regard tO whether they can be used 
(with or without further preparation) in the manufacture of the 
enumerated articles. The Senate amendment also provided that no 
'duty- should be assessed on wastes and noils which are exported. 
Tbe conference agreement extends this exemption to wastes and 
noils which are ei tPer exported or destroyed. 

On amendment No. 67: This amendment changes a section 
number and makes a clerfcai amendment. The House recedes with 
an amendment further changing such section number. 

On amendment No. 68: Existing law, a.s established by a recent 
court decision, provides that hat bodies and similar articles are 
dutiable under paragraph 1115 (b), of the Tariti Act of 1930 only 
if made from a material which exiSted as felt berore the bodies 
and other a:rt.icle8 were made. The Senate amendment provides 
that hat bodies and stmilar articles · shall be dutiable under 
paragraph 111& (b), as. originally intendedby the Congress, J,f tlley 
are in chief" value of wool felt, regardless of the time when the 
material became felt:. The House recedes. 

On amendment No. 09: lbi&ting la.w, as established by a court 
decision, provides that certain cheap Oriental rugs with a crude 
design made by colored threads on the narrow atrtp of base fabric 
ap~ing l>etween the pile and fringe a.re dutiable as embroidered 
articles rather than as rugs. The Senate amendment provt~es 
that they shall be dutiable as rugs according to the original in-
tent. of the Congrees. The HotlSe' recedes. · · 

On amendment No. 70: This amendment changes a section num
ber. The House recedes with an amendment . further changing 
such section number. 
· On amendnient No. '11": "l'ht4 amendment provided for the free 

entry of containers of foreign mercbancllse made a~d from 
lumber exported from the United States. The Sena.te recedes. 

On amendment No. 72: This 1s a claritying amendment. The 
House recedeS. 

On amendme-nt No. 'l'S: This amendment changes a section num
ber. ·The House recedes with an amendment further eha.ng1ng 
such section number. -

On amendment No. 7~: Thfs is a clerteal amendment. The 
Bouse recedes. 

On amendment No. 75.: This amendment provides that not more 
tha:n 100 cigars may be included in the · •100 exemption accorded 
residents of the United SUttes returning from abroad for articles 
acquired for their personal use. The House recedes. · 

On amendment No. 76: Section 81 of tlie HO\ise but provided that 
the $100 exemption should be accorded only to returning residents 
who had rematned abroad for not less than 48 hours. The Senate 
amendment eliminated this provision and provided that the Secre
tary of the Treasury might by special · regulation ·or tnstructlon, 
which could be restricted to one or more ports. provide that the 
exemption could be accorded returning residents who bad remained 
abroad for such period as was required by the applicable special 
regulation or instruction except that such regulation or instruction 
ooulu not require- them to · stay abroad lilCife than 48' hours in order 
to get the exemption. Tbe Senate amendment also provided that 
the section should not take effect until 90 days after the effective 
date a! the act, and that no special regulation or instruction should 
become effective until 90 days after its issue. The conference agree
ment eliminates the Senate amendment postponing the effective 
date Of the section for 90 days and restores the fiat statutory 48-hour 
requ:frement as to articles acqUired in countries other than Mexico. 
In the case of articles acquired fn MexicO; the Seaeta.ry of the 
ne&sury shall by special regulations or tnstructionsp which may be 
restricted 1n their operation to one or more 1ndivid~al ports of 
entry, provide that the exemption may be ac~rded to a returning 
resident who has remained abroad for not less- than such period 
(which shall not exceed 24 hours) as the Secretary deems necessary 
in the public interest or t~ facilltate enforcement at the spectfled 
port or ports of the requirement that the. exemption shall be 
aceorded only to articles which are acquired as an incident of the 
foreign journey. · · 

On amendment No. 77: The House b1ll provided that, unle!!IS 
otherwise specially-provided, the act should not take effect until the· 
thirtieth day after the enactment date. The Senate amendment 
made a change-in the sectit:m number, to which the House receded 
with a further change in the section number and with the added 
provision -that section& 31 -and 84 shoUld become effective on the 
enactment date. 

On amendment No. 12 the conferees are unable to agree. 
THOMAS H. CuLLEN, 
MoRGAN G. SANDERS, 
JoHN W. McCORMACK, 
HARoLD KNuTsoN, 

Mo:ruzgers on the part of the House. 

· Mr. McCORMAC~ Mr. Speaker, I yield to the gentle
man. from Ohio [Mr. JDKIHSl. 

Mr. JENKINS of Ohio. Mr. Speaker, the primary purpose 
of the bill is to- regulate salaries and charges of investigations, 
is-it not? 
· Mr. McCORMACK. No; this is the bill that came out of 

the subcommittee of which the distingaisbed gentleman froni 
New York [Mr. CuLLEN] is the chairman, to amend, in the 

main.. certain adminis.trative provisions of the Tariff Act of 
1930. 

Mr. JENKINS of Ohio. In a few words what does· it do? 
Mr. McCORMACK. It clarifies existing law in many re

spects, simplifies it for the benefit of business, and the pur.
p6se of the bill is to assist not only· tne· American manufac..
tw-er, but the importer .. so far as the simplification of the 
law is concerned. It covers 20 or 30 different subjects. 
Mr~ JENKINS of Ohio. Mr. C:m.I.El!l was the author of the 

bill? 
Mr. McCORMACK. He .was the chairman of the. subcom

mittee. The distinguished gentleman from North Carolina 
£Mr. DouGHTONl~ as I re111-ember it~ introduced the bill 
originally. • 

Mr. PIERCE rose. 
Mr. McCORMACK. That is the bill that the gentleman 

from Oregon is interested in. We are going to recommend, 
an amendment. 

Mr. PIERCE. On the marking of lumber? 
Mr. McCORMACK. Yes. We retain the Senate proVision, 

with an amendment. That particUlar Senate amendment 
is in disagreement, and. with the acceptance of the conference 
report, I shall move to recede and concur in the Senate 
amendment with an amendment. 

;Mr ~ RICH. Mr. Speaker, will the gentleman yield·? 
Mr. McCORMACK. Yes. 
Mr. RICH. I c_ongratUiate the gentleman from Massachu

setts if he has placed a tariff on any commodity whereby it 
wtll help American labor and American manufacturers, but 
if it is within the province of this committee. or some com
mittee, to limit the great importations coming into the coun
try now and in that way benefit American labor and manu
facturers, I wish that committee would do it. 

Mr. McCORMACK. In answer to the gentleman let me 
say that for years there. has been coming into this countr~ 
certain woolen blankets, which. because of technical language 
of our tariff law, came in duty-free, because of a little fringe 
on it, or something of that-kind. For years they have been 
trying to have that put on the dutiable list, even when the 
party of my distinguished -!riend from· Pennsylvania was in 
the majority. 

Of course, my distinguished -:friend from Massachusetts 
[Mr. TREADWAY] knows that one of the most substantial sup
porters of the Republican Party in Massachusetts is the 
woolen industry, a fine body of men, but they are stalwart 
Republicans, and during the Republican administration even 
they coUld not get that put on the dutiable -list. ·It has re
mained for this administration to do it. We are putting it 
on the dutiable list. Also, by reason of a recent decision of 
the United States Customs Court. woolen felt hats coming 
into this country, because of another technicality of the law, 
were given a lower duty than that imposed by the Treasury 
Department. This bill meets that decision and provides the 
imposition of the higher duty. Also~ for the woolen Industry 
of all of the country, we provide in this bill for the imposi
tion of a duty on certain oriental rugs coming into this 
country. A rug with a little design on it, even a little tl;lread 
which could be- taken out. was not subject to duty. Simply 
because the little fringe or thread with a design on it could 
be pulled out, it came in duty free because of a technicality. 
It was an avoidance of the duty. 

Again, while my Republican friends did not take care of 
that-and I say this not in criticism, but for the information 
of my friend from Pennsylvania-that was taken care of also 
in this bill. So the gentleman can see that we Democrats 
have been very considerate of American business in those 
particular respects, even though up my way most of · those in 
that business activity, while outstanding citizens, are stalwart. 
supporters of the !>arty of which my distinguished friend is a 
member. In this bill the Democratic majority has been kind 
to them. 

Mr. RICH. And if ·there are any more duties that the 
gentleman can put on, I say as a Republican I think he ought 
to put them on-put them on everything. 
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Mr. McCORMACK. Does not my friend compliment the 

committee on what it has done? 
Mr. RICH. Yes; but the committee did not go far enough. 
Mr. McCORMACK. But we went further than the gentle

man's party did. 
Mr. RICH. And what is the committee doing about the 

24,000 bales of cotton that are coming in here free of duty? 
The gentleman ought to protect the cotton industry. 

Mr. CELLER. Mr. Speaker, will . the gentlemail. yield? 
Mr. McCORMACK. Yes. 
Mr. CELLER. Have there been taken from the bill a great 

many technicalities which have prevented the very efficient 
Customs Bureau of the Treasury. Department from rendering 
decisions fairly quickly?• Businessmen in New York are com
plaining that they have been unable to get decisions from the 
Treasury Department expeditiously. The Treasury Depart
ment, particularly the Customs Bureau, also ·complain that 
the technicalities of the act precluded them from rendering 
decisions as quickly as they desired. Has that been remedied 
by the bill? 

Mr. McCORMACK. Where protests are made by Ameri
can manufacturers, we have provided that preferential ac
tion shall be taken in the Customs Court. That is not only 
for the benefit of the American producers and manufacturers, 
but also for the benefit of the importers. That is in this bill 

Mr. CELLER. I understand that the effective date of the 
act varies with the various provisions of the act. 

Mr. McCORMACK. The bill, in general, takes effect 30 
days after its passage, but with reference to the three items 
that I called to the attention of my distinguished friend from 
Pennsylvania [Mr. RicH], and for his information, the bill 
becomes effective 1 day after it becomes law. 

Mr. McLAUGHLIN. Mr. Speaker, will the gentleman 
yield? 

Mr. McCORMACK. I yield . . 
Mr. McLAUGHLIN. Can the gentleman inform the House 

whether this bill in any way atfects the judicial functions 
of the Cutoms Court? 

Mr. McCORMACK. The Senate has receded on that item. 
Mr. McLAUGHLIN. That is not in the bill. 
Mr. McCORMACK. No. . , 
Mr. TREADWAY. Mr. Speaker, will the gentleman yield 

further? 
Mr. McCORMACK. I yield. 
Mr. TREADWAY. In spite of the information the gentle

man from Massachusetts gave the gentleman from Pennsyl
vania, is it not a fact that this bill corrects technicalities in 
administration rather than purposely affecting az:y duty or 
rates as established by previous law? 

Mr. McCORMACK. The gentleman is absolutely correct, 
with the exception of the three matters to which I referred. 
The effect of these administrative changes is to transfer two 
of them from the duty-free list to the dutiable list, and in the 
case of woolen felt hats, to provide for the higher duty. 

Mr. TREADWAY. I appreciate that. Notwithstandin(l 
that, it was not the intention of the gentleman or his sub
committee directly to affect tariff policies or tariff rates. 

Mr. McCORMACK. Except that 75 percent of a tariff law 
is controlled by its administrative features. For instance, in 
those cases where there is an ad valorem duty or a specific 
duty and an ad valorem duty, a combination, it is controlled 
to a great extent by the administrative features of the law; 
but the gentleman's statement, as· a general proposition, is 
correct. 

Mr. TREADWAY. I am entirely in favor of the bill as 
drawn by the subcommittee, and I think my colleagues of 
this side on the Ways and Means Committee are also in favor 
of it. The only exception I take to the statement made by 
my colleague was his reference to stalwart Republicans. He 
seemed to imply that it was more or less of a disgrace to be 
a stalwart Republican. 

Mr. McCORMACK. Oh, no, no. 
Mr. TREADWAY. On the contrary, I think it is to a 

man's credit to be a stalwart Republican, and I hope there 

will be more in the near future. Aside from that, I agree 
with the gentieman. 

Mr. McCORMACK. The gentleman does himself an in
justice when he erroneously interprets my statement. I do 
not think I said anything which would justify the construc
tion he places on it. I was endeavoring to enlighten the 
gentleman from Pennsylvania as to some very important 
facts in which I knew he was interested. 

Mr. TREADWAY. If the gentleman will permit this one 
further observation, my objection goes ·to the way in which 
the gentleman referred to the stalwart Republicans, as though 
that was something to be avoided. 

Mr. McCORMACK. I think it is a fine thing to have 
stalwart Democrats and stalwart Republicans. 

Mr. TREADWAY. I wish there were more of them. 
Mr. McCORMACK. I believe in a two-party system. 
Mr. TREADWAY. And I believe · in having them more--

nearly equal. 
Mr. McCORMACK. That is a different question. 
Mr. DINGELL. Mr. Speaker, Will the gentleman yieid? 
Mr. McCORMACK. I yield. 
Mr. DINGELL. Can the gentleman tell us about the pro

vision in H. R. 8099 pertaining to the markings of imported 
materials, both crude and finished products? 

I have given assurance to many of my constituents that 
· some of their fears with regard to the loosening up of regula
tions which would permit importations of commodities from 
foreign countries will not materialize. I have pursued this 
particular phase of the regulations with my friend and dis
cussed it. I understand that such weakn.esses as may have 
appeared originally have now been completely eliminated and 
that the American purchaser will receive more protection 
under the new revised administrative customs law than was 
possible heretofore. For this reason I was willing to go along 
with the bill. 

Mr. McCORMACK. The gentieman's statement is in gen~ 
eral correct. With reference to section 304 on page 2 of the 
bill, which eliminated exemption from the marking of con
tainers-! assun1e that is what the gentleman is referring to. 
. Mr. DINGELL. That is the most important. 

Mr. McCORMACK. That is at least eliminated in this 
conference report. 

I may also advise the gentleman with reference to another 
amendment in which he was interested in relation to the 
customs employees and their peculiar situation at Detroit 
that it has been retained in the bill. It was in the House bill, 
was stricken out· in the Senate, but it has been restored in 
conference. It was the amendment that the gentleman so 
ably fought to have incorporated in the House bill. 

Mr. DING ELL. One more question: The gentleman will 
remember I sponsored an amendment relative to the 48-hour 
provision on importations of $100 worth of commodities once 
every 30 days. · I believe it was Senator CoNNALLY who in
sisted upon a certain differential, but, as I understand it now, 
the compromise between the House and the Senate permits 
an exception to be made only insofar as goods coming 1n 
from Mexico· are concerned, but that the 48-hour provision 
pertains with reference to the East, the North, and the West. 

Mr . McCORMACK. The gentleman's understanding 1s 
absolutely correct. 

Mr. THOMASON of Texas. Mr. Speaker, Will the gentle
man yield? 

Mr. McCORMACK. I yield. 
Mr. THOMASON of Texas. I was interested in the ques

tion asked by the gentleman from Michigan relative to that 
provision of the bill requiring tourists to remain in Mexico 
48 hours before they could avail themselves of the exemption. 

Mr. McCORMACK. An exception has been made insofar 
as the Mexican border is concerned, leaving discretion with 
the Treasury Department. 

It would permit them to go back over, like now, except the 
48-hour provision will apply to the rest of the United States. 

Mr. THOMASON of Texas. May I say in that connection 
that. the city of Brownsville, which Mr .. WEST represents, 
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and the city of E1 Paso, which I represent, enjoy a large 
tourist travel.. A great many tourists want to go to cities 
across the Rio Grande in Mexico to get some curios or things 
of that sort. Th~y also. want to see a foreign country. 
Surely they should not be required to stay over there, where 
there are poor hotel accommodations, for 48 hours before 
they can avail themselves of the exemption. I do not want 
the hotels, touriSt camps, and restaurants of my city penal
ized by any such hard and fast regulation. 

Mr. McCORMACK. We have permitted in the conference 
report the Treasury Department to make an exception up to 
24 hours. In other words, you do not have to stay out over 
24 hours. The amendment which Senator CONNALLY intro
duced in the Senate has been met in conference and has 
been harmonized with the House bill. 

Mr. THQMASON of Texas. Does that mean that the 
tourists who go to Brownsville or El Paso or any other city 
on the Mexican border and want to go across the river must 
stay there 24 hours or overnight before they can avail them
selves of this exemption? Is that in the discretion of the 
Treasury Department or ls that compulsory? 

Mr. McCORMACK. It is in the discretion of the Treasury 
Department. It had to be in that language in order to meet 
the differences that existed between both branches and to 
accomplish the objective which the gentleman from Texas 
desires. 

The gentleman from Texas [Mr. SANDERS] fought very hard, 
and Senator CoNNALLY also fought very · hard. Their argu
ments were very convincing and the conferees made an agree
ment that took care of the Canadian situation and at the 
same time will permit the Treasury Department to take care 
of the situation on the Texas border. It took care of the 
situation. 

Mr. THOMASON of Texas. That is all right if it is within 
the discretion of the Secretary of the Treasury, and it is now 
understood that the Secretary will act favorably to my people. 

Mr. McCORMACK. It says here: ·· 
That the Secretary of the Treasury may by special regulation or 

instruction, the application of which may be restricted. to one or 
more individual ports of entry, provide that the exemption author- . 
izedi by the preceding proviso shall be applied only to articles ac
quired abroad by a returning resident who has remained beyond 
the terrttoriall1m1ts of the United States for such period, not to ex
ceed 48 hours, as the Secretary may deem necessary· at the specified 
port or ports to facilitate enforcement of the requirement that the 
exemption shall apply only to articles acquired as an incident of the 
foreign journey. · 

Mr. THOMASON of Texas. I understand that the Treas
ury Department in exercising its discretion will not require 
the American tourists to stay in Mexico even the 24 hours. 
That would mean the bone fide tourist would have to spend 
the night in Mexico, which he will not do. 

Mr. McCORMACK. They may promulgate a regulation or 
rule which will permit the same conditions to continue as now 
exist. 

Mr. THOMASON of Texas. Is it not compulsory that they 
stay over 24 hours? 

.Mr. McCORMACK. No. It is discretionary with the 
Treasury Department. 

Mr. BATES of Massachusetts. Will .the gentleman yield? 
Mr. McCORMACK. I yield to the gentleman from Massa

chusetts. 
Mr. BATES of Massachusetts. I am interested in the par

agraph pertaining to wool-felt hat bodies. As the gentle
man well knows, under the definition on that paragraph the 
customs has already levied a duty to a total amount of over 
$2,000,000 that is now being held in dispute. The matter has· 
been brought into court for determination. I wonder if there 
are any retroactive features which will invalidate that action. 

Mr. McCORMACK. No. The gentleman ·refers to the 
wool-felt hats? 
· Mr. BATES of Massachusetts. Wool-felt hat bodies. 
Mr. McCORMACK. The Senate put in an amendment to 

have the higher duty applied; that is, the duty imposed by 
the Treasury Department; and the House concurred in the 

amendment. So the situation is the same as when the Sen
ate put the amendment in the bill. Of course that. is what 
everyone who was interested in that matter wanted. 

Mr. BATES of Massachusetts. That is right. 
Mr. McCORMACK. The House conferees unanimously 

concurred in that action. 
Mr. BATES of Massachusetts. I was wondering if there 

were any retroactive features in the bill which will invalidate 
the collection of that $2,000,000 in dispute. 

Mr. McCORMACK. I do not think we entered into that 
at all . . 

Mr. ·RABAUT. Will the gentleman yield? 
Mr. McCORMACK. I yield to the gentleman from 

Michigan . . 
Mr. RABAUT. Is there any change in reference to tourist 

travel to Canada? 
Mr. McCORMACK. The provisions of the bill as it passed 

the House compelled persons to remain in Canada 48 hours or 
more and those provisions still apply. That is mandatory. 
With reference to the Mexican border, we made it discretion
ary. The mandatory provisions compel them to remain out 
of the continental United States for a period in excess of 
48 hours before they may come back and get an exemption 
up to $100 which they are allowed. That applies to the 
Canadian border. I can assure the gentleman of that because 
I was particularly interested in it myself, as well as my dis
tinguished friend from New York [Mr. REED], the gentleman 
from Minnesota [Mr. KNuTsoN], and the gentleman from 
New· York [Mr. CULLEN]. In other words, we harmonized the 
differences there. We gave the Members from Texas a dis
cretion, and the Secretary of the Treasury can give them 
what they wanted and we retained what we thought was for 
the best interests of the Canadian border. 

Mr. RABAUT. The hotel accommodations there are 
better. 

.Mr. McCORMACK. · Yes. 
Mr. MURDOCK of Arizona. Will the gentleman yield? 
Mr. McCORMACK. I yield to the gentleman from 

Arizona. 
Mr. MURDOCK of Arizona. Does that refer to Arizona 

and other border States which border Mexico, as well as 
Texas? · 

Mr. KNUTSON. It applies to any contiguous country 
that has free ports. If there are free ports across from 
Arizona, they would apply to those ports. 

There are three free ports, as I recollect it. 
Mr. McCORMACK. I think Texas is the only one that 

has them. 
Mr. KNUTSON. There are three free ports according to 

our information and I think they are all contiguous to 
Texas. It was the only way the committee could fix it 
without appearing to violate international agreements. I 
think Juarez is one and Laredo another. I would not say 
what the other one is. · 

Mr. MURDOCK of Arizona. Is Nogales one of them? 
The chambers of commerce of several Arizona cities are 
deeply concerned for tourist accommodation in this matter. 

Mr. KNUTSON. In order to be able to try to differen
tiate between the northern boundary of Canada and the one 
between this country · and Mexico, it was necessary to handle 
the matter on the basis of free ports. 

Mr. McCORMACK. It is my understanding this applies 
in the case of articles acquired in a contiguous country 
which maintains a free zone or free port. 

The United States and Mexico, as we have been "informed, 
have such an agreement, so, of course, I should say it would 
apply equally to your States. It could apply along the 
Mexican border. 

Mr. BUCK. I believe it would apply generally as far as 
Mexico is concerned, but I do not know whether there is a 
free port of entry opposite Arizona. 

Mr. THOMASON of Texas. What does the gentleman 
mean by a free port? 

Mr. BUCK. A free zone or a free port. 
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Mr. MURDOCK of Arizona. Nogales may be such a port. 

I think it means a free po-rt on the part of Mexico. 
Mr. BUCK. Nogales may be such a port, I would not_ be 

surprised. 
Ml". THOMASON of Texas. There is no free port on the 

Mexican border. 
Mr. WEST. What does the· gentleman mean by a free 

port? 
MI". McCORMACK. It does not necessarily have to be a 

free port in the sense that it must be located at or near the 
water front. You have some ranches down there where cus
toms men are stationed. There are two or three of them in 
Texas. They are called free ports, so we were informed. 

Mr. THOMASON of Texas. I may say frankly to the 
gentleman my concern is that there are no first-class hotel 
accommodations at many of the Mexican towns just across 
the Texas border, and good-faith American tourists should 
not be required to spend the night over there when they 
could come back to an American city to spend the night and 
yet not get the advantage of the exemption. My city has 
several fine hotels, many modern tourist camps, and up-to
date stores that attract tourists, and while they desire to 
visit Mexico, yet they want to spend their nights in E1 Paso. 

Mr. McCORMACK. We recognized that fact. The Sen
ate amendment was a compromise, so that in the discretion 
of the Treasury Department that could be accomplished. If 
the discretion exists throughout the United States, the Treas
ury Department frankly told us they would not exercise it, 
because they could not have a 48"-hour regulation or pro
vision for the Canadian border and less than a 48-hour reg
Ulation or provision for the Mexican border. 

Mr. THOMASON of Texas. Did the conference commit
tee have the assurance of the Treasury Department that 
they would not exercise that option or that right on the 
Mexican border? El Paso is now one of the great tourist 
cities of the country. We want . to · attract · more of them. 
All tourists want to vis-it a foreign country and bring back 
some curios. I want to encourage such business rather than 
discourage it. It promotes friendly relations between the 
two countries and helps business iii both ·Mexico and the 
Uruted States. 

Mr. McCORMACK. We were informed that if the orig
inal Connally amendment was agreed to the Treasury De
partment would not exercise the discretion under it, but as 
to this language, which is entirely different from the Con
nally amendment, the Treasury Department has never made 
a ·statement they wouid not exercise · the· discretion. I can
not say that they made the statement that they would exer
cise it, but it leaves the situation such that you will not 
have opposition from those interested in the Canadian bor
der to obtaining anything you have in mind with reference 
to continuing the present situation. · · 

Mr. THOMASON of Texas. In order that the intent of the 
Congress may be read into the debate here, do I correctly 
understand that the conference committee felt that that dis
cretion should not be exercised on the Mexican border? I 
mean that the tourist will not be required to remain in 
Mexico over night. . 

Mr. McCORMACK. I believe I can safely say that" the 
niembers of the conference committee were of the unani- . 
mous opinion that ~he conditions at the Mexican border 
were such that the situation existing under present law 
should continue, and drafting the language· as we did was 
the only way we could accomplish it without fa.iling com
pletely to .obt~in the objective you gentlemen from Texas 
and the States along the Mexican border desire arid ate 
seeking to obtain. 

Mr. THOMASON of Texas. But the committ.ee wants it 
left as it is now? 

Mr. McCORMACK . . As far as the Mexican . border is 
concerned, we do. 

Mr. MURDOCK. of Arizona. That is all the bo-rder. Of 
course, every American port on the Mexican· border shoul~ 
have the same treatment. If· ·by free port it is meant 
that Mexico has such and Canada does not, then this 
measure might permit different treatment respecting those 

two borders. I can see a reason for such a different treat-
ment. · · 

Mr. McCORMACK. Mr. Speaker, I yield . 2 · minutes to 
the gentleman from California [Mr. BucK.] 

Mr. BUCK. Mr. Speaker, I desire t~ call the a-ttention 
of the gentleman from Massachusetts to Senate amend
ment 55, which inserted a section that in the bill as it 
passed th_e Sepate_ is known as section 27. I do not know 
what its number is .in youx: final revision. This gives au
thority to importers to manipulate . imported products in 
other than bonded warehouses. In view of the fact that 
we import a considerable quantity of wine, among other 
articles, I should like to have an_ official interpretation of 
what the .word "manipulation" means. Does it mean blend
ing? Can it be adulterated or altered in any way? Can 
·cocktails be made from it? .Will it ena·ble importers to 
escape any rectifying or other tax? 

Mr. McCORMACK. The - gentlem~n · from california 
called the attention of some of the conferees on the part 
of the House to that question and we were assured by the 
Treasury Department that the fe~rs of those whom the 
gentleman from California so ably . represents were not 
warranted. . . 

Mr. BUCK. In other words, there is no opportunity un
der this . amendment for wi_ne _to ,be import~d_ in .bulk and 
adulterated and made up in competition· with wines pro
duced here? 

Mr. McCORMACK. Exactly. The conferees requested a 
letter from the Treasury Department to be inserted in the 
RECORD .in order that those interested in this question might 
have something _officia! from the Treasury Department in
terpreting the word ."manipulation" as used in the amend
ment to which the gentleman refers. 

Mr. BUCK. Will the gentleman ask permission to have 
that letter inserted in the RECORD? 

.Mr. McCORMACK. .Mr. Speaker, I ask unanimous con
sent to insert in my remarks at this point in the RECORD a 
letter received by the distinguished gentleman from New 
York [Mr. CULLEN] from the Acting Secretary of the Treas
ury, Mr. Gibbons, on the point referred to by the gentleman 
from California [Mr. BucK]. -

The SPEAKER. Is there objection to the request, of the 
gentleman from Massachusetts? 

There was no objection. 
Mr. McCORMACK. Mr. Speaker, the letter referred to 

is as follows: 
TREASURY DEPARTMENT, 

Washington, April 22, 1938. 
MY DEAR MR. CULLEN: In compliance with your informal request 

I wish to advise you that in the opinion of the Treasury De
partment, section 27 of the pending customs administrative bill, 
H. R. 8099, as p~sed by the Senate on April 1, 1938, does not per
mit any treatment of imported liquor which may not be done 
under the existing provisions of section 562 of the Tariff ·Act of 
1930 (U. S. C., title 19, sec. 1562). It merely provides that such 
manipulation of 'imported merchandise as 1s now authorized to be 
done in customs bonded warehouses may be done "elsewhere than 
1n a bonded warehouse, in ca~ . where neither the protection of 
the revenue nor the proper conduct of customs business requires 
that such manipulation be done in a bonded warehouse." 

.It is .the considered opinion of . the Treasury Department that 
section 27 of the customs b111, if enacted into law, will not afford 
any possibility for importers to escape rectifying or other taxes 
imposed under existing law with ·respect to wines and liquors. 

The section does not preclude the possibility present in existing 
law of obtaining reductions .. in customs duties by changi~g the 
condition of imported goods. For example, imported rum is duti· 
able under paragraph 802 of the Tariff Act of 1930 (U. s. c., ti~le 
19, sec. 1001, par. 802) -at the rate of $5 per proof gallon unless in 
containers holding each 1 gallon or less, in which case it is dutiable 
at $2.50 per proof gallon under the trade agreement with Haiti 
which became ·effective on June 3, 193"5 (T. D. 47667). 

It is permissible under existing law and under the proposed 
amendment to transfer imported rums from casks to bottles and 
thereby secure a reduction in duty from $5 to $2.50 per proof 
gallon after the rum has been imported. · 

This information is -flirnished you as chairman of the House 
conferees on H. R. 8099, in connection with a query by Congress
man BUCK • . 

Very truly yours, 

Hon. THOMAS H. CULLEN, 

STEPHEN B. GIBBONS, 
Acting Secretary of the Treasury. 

House oj Representatives, Washington, D. 0. 
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Mr. KEOGH. Mr. Speaker, will the gentleman yield? 
Mr. McCORMACK. I yield to the gentleman from New 

:York. 
Mr. KEOGH. Will the gentleman be good enough to give 

me the official explanation· of Senate amendment No. 23, 
~hich I understand is a new section, relating to section 309? 

Mr. McCORMACK. This Senate amendment is to carry 
out treaty agreements our country has heretofore made with 
other countries and which we were unable to keep without 
this particUlar legislation. This-permits vessels and aircraft 
to obtain their own supplies in this country: and this is to 
enable our country to keep good faith with other countries 
that we have made treaties with but have been unable to 
comply with the terms of such treaties because there was no 
legislation permitting it. This is an amendment that was 
put in by -the Senate to enable· the United States to respect 
its treaty agreements with other countries. : 

:Mr. SMITH of Washington. Mr. Speaker, will the gen
tleman yield? 

Mr. McCORMACK. I yield. 
·Mr. SMITH of Washington. The gentleman is aware of 

my interest in the marking provisions of this legislation. 
The House bill required all imported articles, including 
lumber,' to be marked showing the country of their origin. 

·Mr. McCORMACK. The gentleman refers to . what ' par-
ticular amendment? · 

Mr. SMITH of Washington. I · am speaking now about 
amendment No. 12, particularly; amendmentS 6, 7, 8, 9, and 
10 also relate to marking of imports, but I understand from 
the report · that amendnient No. 12 is in disagreement. 

Mr. McCORMACK. - Amendment No. 6 was ·a . restrictive 
amendment which ' would have restricted the marking :Pro
Visions of the present law· and the pending bill, and the 
Senate bas receded on that. · 

Mr. SMITH of Washington. - Is · it the unqerstanding of 
the gentleman that under that recession by ·the Senate the 
provision ·of the House bill is reinstated? --

·Mr. McCORMACK. Absolutely . . 
-Mr.- SMITH of Washington. So that lumber imported 

into this country will. have to be marked showing the 
country of its origin? · · 

Mr. McCORMACK. I do not want to say that as to lum
ber because that is an exception. Lumber is taken care of 
in an amendment which is in disagreement. Amendnient 
No. 12 is the one the gentleman refers to. · -

Mr. SMITH of Washington. Yes; what does that pro
Vide? 

Mr. McCORMACK. Seriate amendment No. 12, under the 
Hous~ J)rovi~ion,_ states _that-

such article is of a class or kind with respect to which the Sec• 
retary of the Treasury. has .given notice by publication in the weekly 
Treasury Decisions within 2 years after July 1, 1937, that articles of 
such kind or class were · imported In substantial quantities during 
the 5-year period immediately preceding January 1, 1937, ·and 
were ·· not required during such period to ·be ·marked to ·indicate 
their origin. . _ 

This means they could· continue not to be ma:r:ked. The 
Senate put in an amendment providing for marking, and 
that is in disagreement, and we are going to recede and con
cur with an amendment to ·the Senate amendment. I know 
that something along this line should be done for those from 
the lumber States, and, I understand, the amendment to the 
Senate amendment I am going to recommend is satisfactory. 

Mr. SMITH of Washington. The H<;>use provision required 
marking, but there was a Senate amendment, to which we 
objected, exempting lumber from marking. · We appreciate 
the cooperation we have bad from the gentleman from 
Massachusetts in this matter, arid I hope that the final 
language as adopted in the conference report will require 
that the lumber importatiQnS be marked showing the coun
try of their origin, because this is a matter of very vital con
cern to the industries of my· State, as well as of the entire 
Pacific Northwest. We have sought this protection for many 
years. 

Mr. McCORMACK. We change the Senate amendment 
by adding an amendment. In ot~er words~ the fight was 

LXXXIII--573 

to have the Senate amendment as modified retained and we 
retain it with an amendment which, as I understand, is 
agreeable to those from the lumber States. 

Mr. SMITH of Washington. I thank the gentleman. 
Mr. MOTT. Mr. Speaker, will the gentleman yield? 
Mr. McCORMACK. I yield. 

.; 

Mr. MOTT. I would like to say to the gentleman in that 
regard that, as be is aware, I have been very much inter
ested in this matter. I made a :fight on the floor at the 
last session against the -provision of the House bill which 
squght to do away with the lumber marking requirement. 
I appeared before the Senate committee in order to get 
proper consideration for lumber because this bill in the 
~ous~ was up _under suspension and could not be amended. 
But I have never been advised by any member of the -gen
tleman's committee that an agreement has been reached on 
S~nate amendment No. 12, · and I · would be very glad to 
know bow· an-agreement -was reached in view of the fact 
tQat th,e conference report states that Senate amendment 
No. 12 is in disagreement. I would, also like to 'know just 
what _amendment the gentleman has in mind to offer as a 
substitute for Senate amendment No. 12. 

Mr. McCORMACK. The · Senate amendment is to be 
retained with an amendment providing that the President is 
authori~ed to suspend the effectiveness of this proviso if be 
:finds.such action required to carry out any treaty agi-eement 
entered i:p.to under the authority of the act of June 12, 1934. 
In other words, this retains the Senate provision and it 
becomes law if ·there is no reciprocal-trade agreement 
entered into with England. This is the meaning of it. 

Mr. MOTT. Will the gentleman tell ine how the con
ferees bap~ned to arrive at such a compromise? Do they 
contemplate that in the· proposed treaty with Great Britain 
that one of the provisions of tbat -" treaty may be that lumber 
shall be i.Ihported into this country unmarked? I can hardly 
imagine so. Who suggested the compromise? The State 
Department? , -

·Mr. McCORMACK. I may say to the gentleman that it 
is my own, personal opiillon that there would have been 
insistence upon the Senate · receding unless some amend
ment could have been agreed upon, and the information 
I have received is that representatives of the lumber inter
ests were consulted, and ·so far as I ~m personally concerned 
I wanted, if possible, some amendment put in which 
would retain the Senate' amendment without interfering with 
the negotiations going on. We were faced with a very 'diffi
cult situation on this amendment. The problem that con
fronted us has been met in a practical way, and as I under
stand, having in mind the Situation that existed, in a satis
factory manner. 

I understand that representatives of the lumber interests 
conferred with the State Department, · and agreed on that 
amendment after the conferees had considered an amend
ment along such lines. 

·Mr. MOTT. The gentleman from Massachusetts will recall 
that both he and the gentleman from New York [Mr. CULLEN] 
when the bill was under consideration at the last session of 
Congress, assured me that so far as they were concerned they 
desired the lumber marking requirements of" existing law 
to be retained and that this would be taken care of in 
the Senate, since the House bill, under suspension of the 
rules could not be amended in the House. 

Mr. McCORMACK. I assure the gentleman that the 
assurances I received were very authentic, and that this 
amendment is a compromise which effectively retains the 
Senate amendment~ ·with the exception therein mentioned, 
and it was a hard :fight, I assure the gentleman. I hope 
he will realize that some of u8 who come from States where 
there are no lumber interests made the :fight for him, and 
other Members interested, and that we accomplished an 
awful lot. I remember well bow many times the gentleman 
from Washington Mr. WALLGREN, Governor PIERCE, the gen
tleman from Washington, Mr. SMITH, and others spoke to 
me on this matter. I know other members of -the conference 
committee were likewise contacte~ 
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Mr. SMITH of Washtngton. Mr. Speaker, will the gentle

man yield? 
Mr. McCORMACK. Yes. 
Mr. SMITH of Washington. "'I w-ould like to state that 

' I am informed that the Jabot' organizations, the National 
Lumber Manufacturers' Associati-on, and the West Coast 
Lumbermen's Association are satisfied With the proviso the 
gentleman from Massachusetts has referred to, even subject 
to the qualification that there may be suspensive . action 
taken by the President or State Department, which we 
trust there will not be. We all appreciate the efforts of 
the gentleman from Massachusetts and his coconferees in 
securing that concessi-on, and feel cOnfident it will aid ma
terially in accomplishing the objective which we have in 
view. 

Mr. McCORMACK. If action is not taken. it becomes 
effective, and . if it is taken later when it expires, it is effec
tive. It is on the statute books. 

I yield 2 minutes to the gentleman from Ohio [Mr. 
JENXINS]4 ' 

Mr. JENKINS of Olrto. Mr. Speaker, while this bill relieves 
some unfortunate situations, it . does not go far enough. 
Practteally "8.11 of these · bills are drawn f.or the benefit, pri
marily, of the tmporter, and the consumer is not given much ' 
consideration. For instance, when the Ways and Means 
Committee had this bill under consideration, I made a fight 
for the benefit of the pottery people of this country who com
plain about the importations of pottery from Japan. ·I wanted 
an amendment to the bil\ to the effect that Japanese JX)ttery 
products be marked more. clearly as to the location of their 
manufacture. Take, for instance, a large plate coming in. 
from Japan. It wUl · have a design· that. one looking at it 
casually might conclude that it was made either in England 
or 1n Prance. It will have -a name ·· like Windsor or Smith
field. ar something like th~t. and that will .... be in the -center 
of the plate on .the back, but in some out-of-the-way place 
you will. find the little word •sJapan." If a woman goes into a 
store and buys gloves, she may not be able to find any mark· · 
on them at all,. but, perchance, if .she feels something in the 
end of one of the fingers some day after she has · worn the 
gloves and she looks at it she will find a small mark there to 

' indicate that the glove was made in Japan. Purchasers 
buying most of the gloves thus marked w1ll never know that 
they have been wearing Japanese products. My amendment 

1 went to .the effect that the markings should be more distinct 
. and that in every place where the marking was made, as I 
indicated in the case of pottery. in what we call the legend. 
th&t in the same circle with the legend the name "Japan, 
should be placed; but the amendment was not agreed to. 
There is one article where Japan ·places its mark ln a con~ 
spicuous place where it can be seen. I refer to these minia
ture American :ftags. All of you have seen these Jtttle Ameri
can flags, about 2 inches square, placed about tables when 
you go to a banquet, be it Republican, Democratic, or .any 
other kind of a banquet. If these little fiags are there. you 
will see on the staff of the flag. a piece of paper, which is out 
of all proportion in size to what it should be, and is very 
conspicuous. You unwrap that piece of paper and it carries 
the word "Japan." Over a course of years I have .never seen 
any of these little flags that are made anywhere except in 
Japan. That mark they make very conspicuous, I suppose to 
make fun of us. · 

I introduced a bill to correct all this. I refer to H. R. 7376, 
and I ask unanimous consent, Mr. Speaker, to have a copy of 
that bill inserted as a part of my remarks in this place in the 
RECORD. My bill, if passed, would require a greater protection 
to the consumer. and when the American consumer has an 
even chance. to choose between American-made goods and 
foreign-made goods, he will a-ccept the former. 

The SPEAKER. Is there objection to the request of the · 
gentleman from Ohio? 

.There was no objection. 

The blll referred to is as follows: 
A btll to amend the act entitled "An act ·to amend certain admin

istrative provisions of the Tariff Act of 1930 and for other 
purposes" . ' 
Be it eruteted, etc., That section 304 of the Tariff Act of 1930 

be amended to read as follows: ::sEC. 304. Marking of imported articles and containers. 
(a) Every article imported into the United States and its 1m• 

mediate contailrer, or package in which such article is imported. 
shall be ma.rke~, stamped, branded, or labeled, in legible English 
words, in as conspicuous a place as the nature of the article will 
permit, in such manner as to clearly indicate to the ultimate 
consumer the country of origin of such article. Such mark, stamp, 
brand, or label shall be a part of any descriptive legend on such 
a:rticle and of approximately the same prominence as other words 
tn such legend. Such marking, stamping, branding, or labeling 
shall be as nearly indelible and permanent as the nature of the 
article will permit and shall be made under regulations prescribed. 
by the Secretary· of the Treasury. The Secretary of the Treasury 
may authorize the exception of any article from the requirement 
of marking 1! he is satisfied that such article was incapable of 
being marked Without injury prior to importation, and at· the 
time of manufacture, or except at an expense economieal,ly pro
hibitive of its importation, or that the marking of the immediate 
container Will indicate the country of origin when the article itself 
1s excepted from marking. 

"(b) Additional duties for failure to mark: If at the tlme of 
importation any article or its container is not niarked, stamped 
branded, or labeled in accordance With the requirements of ~ 
section, there shall be levied, collected, and paid on such article, 
unless exported under customs supervision, a duty of 10 percent 
·of the value of such article, in addition to any other duty imposed. 
by law, ()1', 1! 8\K!h article Is · free of duty, there shall be levied, 
collected, and paid a duty of 10 percent of the value thereof · 

"(c) Delivery Withheld until marked: No imported arti~le or 
package held in customs custody shall be delivered untU such 
article (and ·tts container) or package and every other article (and. 
its container) or package of the importation, whether or not re-
1eased !rom customs custody, shall have been marked -stamped 
branded, or labeled 1n accordance With the requiremeti.ts of thiS 
section. Nothing in this subdJ vision shall be construed to relieve 
from the requirements of any provision of this act. relating to the 
mal'king of particular articles or their containers. 

"(d) Penalties: If any person shall, wl.th intent to conceal the 
1nfm'lllation given thereby or contained therein, deface, destroy, 
remove, alter, cover, obscure. or obliterate any mark, stamp, brand, 
or label required -under the provisio'ns of. th1s act, he shall upon 
convlctlon be fined not more than $5,000 or imprisoned not more 
th.an 1 year, or both." 

Mr. McCORMACK. Mr. Speaker, does the gentleman 
from Minnesota desire time? · 

Mr. KNUTSON. Yes; about 5 minutes. 
Mr. McCORMACK. Mr. Speaker, I yleld 5 minutes to 

the gentleman from Minnesota. Meanwhile I assure my di$
tinguished fii_end from Oregon [Mr. MQTTJ that on the lumber 
amendment all of the House conferees fought together. · · 

Mr. MOTT. I am very glad indeed to know that and I 
thank my distinguished friend from Massachusetts. ' · 

Mr. KNUTSON~ Mr. Speaker, all in all, I think this is · 
a pretty fair report. The conferees worked hard a.nd long 
to arrive at a fair compro~e on the various questions 
where there was a difference between the two Houses. Of 
course, I realize there are Members who perhaps . are not 
entirely satisfied with this report, more particularly those 
who di~ not get all they wanted. I do not think any 
~ember of ·this body.. with one or two outstanding excep
tions~ need have any hesitancy in voting for this conference 
report . . w .e agreed on everything but amendment ·No. 124 
That was put in by the Senate-, and I understand that the 
gentleman from Massaehusetts is going to offer an amend
ment that will clarify and make the Senate amendment 
satisfactory. 

The gentleman from Massachusetts has covered this mat
ter thoroughly. In this connect~on I want to say that Mr. 
McCoRMACK has done a fine job. He was able to bring 
together several divergent views in a very diplomatic way. 
You who have served as conferees kliow that it is not the 
easiest thing in the world to sit down with a conference 
committee from the other body under certain circumstances. 

Mr. RICH. Mr. Speaker, will the ·gentleman ·yield? 
Mr. KNUTSON. I yield. . 
Mr. RICH. What provision has been made for marking 

Imported commodities such as cotton, wheat, sugar, and 
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things that would be difficult to mark so that the people of 
this country will know what is imported. · 

Mr. KNUTSON. The gentleman knows that it is im
possible to mark wheat. 

Mr. RICH. That is why I am asking. · We are importing 
into this country hundreds of thousands of bushels of wheat. 
The people ought to know when they are buying imported 
wheat. 
· Mr. KNUTSON. The manifest that accompanies the cargo 
to the port of entry shows the country of origin. There 
are many things that would be difficult to mark. It would 
be difficult to mark lumber. 

Mr. RICH. We ought to require that they be marked or 
else prohibit their importation. We should save the Ameri-
can market for the American farmers. . . 

Mr. KNUTSON. I agree. with the g-entleman. 
_ Mr. MURDOCK of Arizona. Mr. Speaker, will the gentle

man yield? 
Mr. KNUTSON. I yield. 
Mr. MURDOCK of Arizona. The gentleman thinks, then, 

that the effect of the bill· is that tourists can cross into 
Mexico and return with less than $100 of trophies. 
· Mr. KNUTSON. ·And they would not be required to stay 

more than 12 hours; whereas on the Canadian border in 
order to bring back $100 worth of goods they would have 
t() stay 48 hours. 

Mr. COFFEE of Washington. Mr. Speaker, will the gen
tleman yield? 

Mr ~KNUTSON. I yield. 
Mr. COFFEE of Washington. I have just learned authori

tively by telephone from the National Association of Lumber 
Manufacturers that they approve in toto the amendment 
which was read to the committee by the gentleman from 
MassachUsetts. I congratulate ·the conference committee 
upon the excellent work they have done on a very difficult 
subject. 

Mr. KNUTSON. That is a very, very good piece of news 
b€cause I did not before realize that the National Lumber 
Manufacturers Association was legislating for this great 
ccuntry. 

[Here the gavel fell.] 
Mr. McCORMACK. Mr. Speaker, I yield 3 minutes to 

the gentleman from Oregon [Mr. MoTTl. 
. Mr. MOTT. Mr. Speaker, my concern in this particular 

amendment in disagreement lies in the fact that in normal 
times between 65 and 70 percent of the entire industrial 
pay roll of the Pacific Northwest comes out of lumber and 
its allied products. 

Under existing law every foreign article that is imported 
into this country must be marked with the name of the 
country of its origin. For the last 6 or 8 years this require
ment of the law has to a large extent been disregarded by 
the Treasury Department, which is charged by ·law with its 
enforcement. It has been disregarded particularly in the 
matter of marking lumber. 

Now, to make matters even worse, at the last session of the 
Congress a bill was reported to the House which provided 
that if foreign products had been imported into this country 
in substantial quantities during the previous 5 years and if, 
during that period, the Secretary had not enforced the law 
requiring those products to be marked, then the Secretary 
of the Treasury could publish that fact in the Federal deci
sions, and thereupon he would not be required in the future 
to pay any attention to the law. · 

This fantastic proposal seerr.ed to me almost unbelievable. 
I called the att-ention of the House and of the committee to 
what it would do to the lumber industry. The bill then was 
being considered under suspension and it was not in order to 
offer an amendment to it. I am glad to say that the gentle
man from Massachusetts [Mr. McCoRMACK] and the gentle
man from New York [Mr. CULLEN] assured me at that time 
from the floor that I would have full opportunity to 
take care of this proposal and to eliminate it in th~ 
Senate. I appeared before the Senate committee, and 
that committee; after a full hearing, made an exemption in 

the case of lumber, and accordingly amended the bill. The 
bill passed the Senate as amended and went to conference. 
This is the only amendment upon which the conferees did 
not agree, and the only amendment which the conferees in 
their report have stated to be in disagreement. If, since the 
filing of the report, the conferees have come to an informal 
agreement, I have had no notice of it. 

I understand now, however, since this debate opened, that 
the gentleman from Massachusetts has an amendment to 
offer to the Senate amendment. I have not heard the lan
guage of the amendment, but from what he has said I 
think will be reasonably satisfactory to me. It provides, as I 
understand it, simply that in. the event a foreign trade agree
ment should be in process of negotiation that it would be 
possible to waive this provision if that should become neces
sary. So far as I can see, there is no probability of any for
eign trade agreement being entered into which would 
speQftcally provide that imported articles shall not be marked 
with the name of the country of origin. 

It seems to me that the amendment to be offered to the 
Senate amendment, so far as the House is concer.ned, is in 
the nature of a face-saving amendment, and I think the 
gentleman from Massachusetts has done a very good job in 
that regard. And I think also that he will agree with me 
that" the provisions of the House bill which brought about this 
controversy should never have been written into the House 
bill in the first place. 

I had understood there was some opposition to the Senate 
amendment on the part of some of the House conferees. · 

I am glad to learn that my information on this point was 
not in accordance with the facts, and that very likely the 
only criticism there was to Senate amendment No. 12 came 
from the State Department. The gentleman from Massa
chusetts has assured me that all of the House conferees were 
anxious to protect the lumber industry and to retain in sub
stance and principle the Senate amendment, and, of course, 
I take his word for it. He has shown himself in the past, as 
well as now, to be a friend of the industry which is so vital to 
the welfare of the people I represent, and I thank him very 
much on my own behalf and on behalf of the chief industry 
of the Pacific Northwest. 

Mr. McCORMACK. Mr. Speaker, I move the previous 
question on agreeing to the conference report . 

The conference report was agreed to; and a motion to 
reconsider was laid on the table. 

The SPEAKER. The Clerk will report the amendment in 
disagreement. 

The Clerk read as follows: 
Amendment No. 12: Page 4, line 23, after the word "origin", 

insert "Provided, That this subdivision (J) shall not apply to 
sawed lumber and timbers, telephone, trolley, electric-light, and 
telegraph poles of wood, and bundles of shingles." 

Mr. McCORMACK. Mr. Speaker, I move that the House 
recede and concur in the Senate amendment with an 
amendment. 

The Clerk read as follows: 
Mr. McCORMACK moves that the House recede on Senate amend

ment No. 12, which was reported in disagreement by the con
ferees, and accept that amendment with the following amend
ments: 

Page 2 of the Senate engrossed amendments: Line 7, after the 
word "apply", insert the words "after S.eptember 1, 1938"; 

Page 2 of the Senate engrossed amendments: Line 9, a.fter the 
word "shingles"; insert a semicolon and the following, "but the 
President is authorized to suspend the effectiveness of this proviso 
if he finds such action required to carry out any trade agree
ment entered into under the authority of the act of June 12, 
1934 (U. s. C., 1934 ed., title 19, sees. 1351-1354), as extended." 

The motion was agreed to. 
FOOD, DRUG, AND COSMETIC ACT 

Mr. LEA. Mr. Speaker, I call up the conference report 
on the bill <S. 5) to prohibit the movement in interstate com
merce of adulterated and misbranded food, diugs, devices, 
and cosmetics, and for other purposes, and ask unanimous 
consent that the statement may be read in lieu of the report. 

The Clerk read the title of the conference report. 
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The SPEAKER. I& there objection to the :request of the 

gentleman from California? 
There was no objection. 
The conference report and statement are as follows: 

CONFERENCE REPORT 

Th-e committee ot conference on the . disagreeing votes of the 
two Houses on the amendment of the House- to the bHl ( 8. 5) ta 
pre'fent the adultera:tion, misbrandtllg, and false advertisement 
of food~ drugs,. devices, and cosmetics in interstate-, foreign, and 
other commerce subject :fo the jurisdiction of. the United States,. 
far the purpeees of safeguarding _the public health, preventing 
deceft upon the purchasing public, and for other purposes, ha.ving 
met, after full and free conference; have agreed to recommend and 
do recommend to their respective Houses a& !allows: 

That the Senate recede n-om its disagreement to the amend• . 
ment. or the House and agree to the same with an amendmen't, liS' 
!allows: In Ueu of the matter proposed to be: Inserted by the 
~:Iouse. amendment J:nsert. the following: 

"C~ I--SHORT 'I'ITLB 
"SECTioN 1. This Act may be cited as the Federal Food. Drug •• and 

Cosmetic Act. 
"CH:APTEit II-DI:FINrrl:ONS 

"SEC. 201. Por the purposes of' this Act-
"{a.) ifbe term 'Territory' means any Territory or possession of 

the United States, in<?htdtng the District of Celumbilt and excluding 
the Canal Zone~ 

"(b) The term 'interstate commerce' means ( 1) commerce be
tween any sta.te or Territory and any place- outside- thereof·, and (2) 
commerce wfthin the Distr1ct of Columbia or. within anlJ other 
'l;'erritery not organized with a legis-la.ttve body. 

•(cr The term 'Department' means the Department of. Agricul
ture of the United Sta·tes. 

"(d} The term 'Secretary' means the Secretary of Agriculture. 
"(e) The. term 'person' includes incHvidual, partnership~ corpora, .. 

tion, and association. 
"(f) The term 'food' means (1) articles used for food or drink 

for man or other aminals, (2) chewing gum, and (3) articles used 
for components of any sueh article. 

'"(g} The term 'drug' means. t1) articles recognized in the offtcial 
tTntted States Pllarmacopa!ia. omciai Homreopathic Pha.nnacop<el.a. 
Of the United States, or official National Formulary, or any supple
ment to any of them; and (2') articles intended for use in 1\he
dJ.a.g.nosis, cme, mitigation, treatlnent, or prevention of disease ln 
man or other animals; and (3} articles (other than food) intended 
to affect the structure or any function of the body or man or other 
a.ntmals~ and ( 4.} articles intended for use a& a . component of any 
article specifted in clMlSe (1). '2), or (3) ~ but does not. include 
devices or theb: components, parts, or accessories. 

••(h) The term "devfce'" (except when used in paragraph (ri) of 
this section and in sections 301 (i), 403 ff), 502 (c), and 602 (c)} 
means inatrwtlent&,. apparatuS, and contrivances. including their 
components, parts, and a.cGeSSories, intended (1) for use in the diag
nosis, cure, mitiga.tion, treatment, or prevention of disease. in. man 
or other animals.; o:r (2} to a1fect the structure or any function of 
the body of man or other animals. 

••(i) The term 'oosmetie' ·means (I) articles intended. to be 
rubbed, poured, sprinkled, or sprayed on, introduced into, or other
wise applied to the human body or ~y part th&:eof for cleansing, 
beautifying, promoting attractiveness, or altering the appearance, 
and (2) articles J..n.ten.ded !OF use as a. component of any such 
articles; except that such term shall no.t include soap. 

H(j) The term 'offi.cial compendium' ·means .the offi.cial United 
States Pharmacopreiar otnclal HoiiU20path1c Phannacopreia of the
United States, oftlcial National Formulary, or any supplement t.o 
any of them. . 

"(k) The term 'label' means a display of written, printed, or 
graphic matter upon the Immediate container of any article~ and a. 
requirement made by or under authority of this .A,ct that any word, 
statement, or other information appear on. the label shall not be 
considered to be complied with unless such word, statement, or 
other information also appears on the outside pontainer or wrap
per, if any there be, of the retail package. of such article, or is easily 
legible through the outside container or wrapper. . 

"(1) The term 'i:qunediate container' does not include package 
liners. 

"(m) The term 'labeling' means all labels and other written, · 
printed, or graphic matter (1) upon any article or any of its con-
tainers or wrappers. or (2) accompanying such article. . 

••en) If an article is alleged to be misbranded because the label
ing is misleading, then in. determining whether the labeling is 
misreading there shall be taken Into account (among other thing~) 
not only representations made or suggested by statement, word, 

· design, device, or any combination thet:eo1, but also the extent 
to . which the labeling fails to reveal facts material in the light of 
such representa.tions or material w1tb respect- to consequences 
which may result from the use of the- article to which the labeling 
relates under the conditions of use prescribed in the labeling 
thereof or under such conditions of use- as are customary or usna:l. 

.. (o) The representation of a drug." in i.t:.s labeling. as an anti
septic shall be considered to be a representation that it is a germt
cide, except in the case of a drug purporting to be,. or represented 
u, an antiseptic for inhibitory use as a wet dresslng. ointment, 

dusting powder~ or sueh ather use as: tn:voives prolonged contaet 
with the body. 

"(p) The term 'new drug'· means-- . 
•• E 11 Any d:rug- the eompositton ot whtch is such that such drug 

is not generally recognized, among experts qualtll.ed by scientifl.o 
training and experience to evaluate the safety ~f drugs,. as safe 
for use under tbe conditions prescribed, recommell£led, or sug-· 
gested in the labeling thereof~ ex-cept that such a drug not 50 
recognized shal'l not be deemed to be· a 'new -drug' tt at any time 
prior to the enactment of this Act it was subject to the Food and 
Drugs Act. of. June. 30., 19t>6, as; amenQed,. ~tnd if at- such time tts 
tabelfng contained' the same representations. concerning the con-
ditions oi Its use; or · 

••(2'} Allly drug. the eompositkrn .or: which 1& ~mch that sueh drug; 
as a result_ of investigations to deterJlline it$ satet.y tor use under 
such. conditionB, has 'become so recognized. but whtch has not, 
otherwise than in such tnves:tigations, been used to a. materiaL 
extent or !~ a mate-nal time under such conditions. 

"CHAPTER lll--PROHEBITED ACTS A:ND PENALTIES' 

'"PROHI!Il-TED ACTS 

.. SEC 301. The f0llowing' aet& and the eausing thereof are herebv 
prohibited: _ ' · · 

"(a) The introduction or delivery tor introcluction j:nto inter
state, commerce of any food,, drug,. · de¥ice,, or cosmetic that is 
adulterated' or misbranded. 

"'~b) ~ adultemti<m or misbranding of any food, drug, device, 
or cosmetic in ·mtersta.te commerce. 

"(c} Tbe receipt in Jinterstate commerce of any :tood, drug, de
viee, or cosmetic that is adulterated or misbranded. and the de.-. 
ll~ry or proffered delivery thereof for pay or otherwise. 

{d) The· tntroductian. or delivery for introduction i-nto inter
st~.te commerce of any article in violation of section 404. or 505. 

(e) The :refusal to permit. access to- or eopyinl' o:r any- record 
as required by' section 70'3. · 

"(f) The refusal to permit entry or inspection as authorized -
section 704. ~~ 

~·(g) · The manufac:.t.ure withm an~ Territory of any food mug 
ae~ce, or- cosmetic that is adulterated or. misbranded. r • 

(b) The. giving of a guaranty or undertaking referred to 1n 
section 303 (c) (ZJ. whleb guaranty or undertaking is false, except' 
by a perso-n who relied upon a gw~ranty or undertaking to the 
same effect signed. by~ and containing the name and address of 
the· perso~ residing fn the United States. from whom he received 
in good fa.i.'th the food, d~. deTtee, or cosmetic; or the giving of a 
guaranty or undertaking referred to in section 303 (c) (3), which 
guamnty or undertakiag is false-. 

u(i) Forging, counterfeiting, simulating, or falsely· representing, 
or without proper authority using any mark, stamp, tag .. label, or 
ot:l:~er ide.n.ti1l~n- de.vire authorized or required by regulations 
promulgated under the provisions of section 404 406 (b) o:IU -
604. ' • ~ ...... 

"(j) The using by any person to his own advantage, or revealing. 
other than to the Seeretary or omcers or employees of the Depart
ment, or to the courts when relevant in any judicial proceeding 
under this Act, any intonnati:on acquired uncter authority of. see
tion 404, 505, or 704 concerning any method or process which as a 
trade secret is entitled to protection. 

..(k.). The alteration, mutilation, destruction, obliteration, or re
moval of the whole at ~m-y part of .the. labeling. of, or the doing of 
any other act with respect to, a food, drug, device, or cosmetic, if 
such act is done while such article ·is held. for sale after shipment 
in interstate C'Ommerce and results tn such article being misbranded 

"(l) The ustng, on the labeling of any dr-ug or in any advertising 
rela,ting . to su.ch drug, of any representation or suggestion that an 
applicatiOn With respect to- such drug is effective under section 505. 
or that sucb ctrog complies with the provisions of such section. 

''IN JUNCTION P.itOCEEDINGS 

''SEC: 302-. (a.) The district courts · of the United States and the 
United States courts of the Territories- shall have jurisdiction, for 
cause shown. and subject to tlle pr~vlsi~ns of section 17 (relating 
to notic~ to opposite ~rty) of th~ Act entitled •An Act to supple
ment ex1sttng laws agams.t unlawful restraints and monopolies and 
for other p~rposes•, approved October 15. 1914, as amended (U. s. c ... 
1934 ed •• _title 2&, sec. 381}, to restrain violattons of section 301, 
except paragraphs (e), (:t) ~ (h), (t)., and (j). 

"~b) In case of violation of an. injunction or restraining order 
issued under this section, which also constitutes a violati~n of 
this Act, trifd shaH be by the court, or, upon demand of the accused, 
b3!1 a jUlY~ Such tl'ial shall be conducted in accordance with . the 
pra.dice and procedure applicable in tile case of proceedings subject. 
to the provisions· of secti.Gn. 22 of such Act of October 15 1914; as 
amended (U. S. C., 1934 ed., title 28r sec. 387). ' ' 

''PENALTIES 

"SEc. 303. (a} Any person who violates any of the provisions Of 
section 301 shall be guilty of a misdemeanor and shall on con vtc
tion. thereof be subj'ed to impriSOlllllent for not more than on& 
year, or a fine of not ~ere than $1,000, .or- both such tmprtsonment 
and fine; but if the violation is. committed after a conviction of 
such person under this sectton .has become final such person shall 
be suli>Ject;. to impdsonment. fOl' not more than three years or a :fi:ne 
of not more 'th~m. $10,000, CJ!' both sUCh; imprisonment' an'ci fine. 

"(b) Notwithstanding tbe- provisions of subsection (a) of this 
tectlon, 1n case .of a v1oiation o! ·any of the. provision& o! sectiou. 
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SOl, with Intent to defraud or mislead, the penalty shall be im
prisonment for not more than three years, or a fine of not more 
than $10,000, or both such imprisonment and fine. 

"(c) No person shall be subject to the penalties of subsection 
(a) of this section, (1) for having received in interstate commerce 
any article and delivered it or proffered delivery of it, 1f such de
livery or proffer was made in good faith, unless he refuses to fur
nish on request of an otficer or employee duly designated by the 
Secretary the name and address of the person from whom he pur
chased or received such article and copies of all documents, 1f any 
there be, pertaining to the delivery of the article to him; or (2) 
for having violated section 301 (a) or (d), 1f he establishes a 
guaranty or undertaking signed by, and containing the name 
and address of, the person residing in the United States from 
whom he received in good faith the article, to the effect, in case 
of an alleged violation of section 301 (a), that such article is not 
adulterated or misbranded, within the meaning of this Act, desig
nating this Act, or to the effect, in case of an alleged violation 
ot section 301 (d), that such article. is not an article which may 
not, under the provisions of section 404 or 505, be introduced into 
interstate commerce; or (3) for having violated section 301 (a), 
where the violation exists because the article is adulterated by 
reason of containing a coal-tar color not from a batch certified in 
accordance with regulations promulgated by the Secretary under 
this Act, if such person establishes a guaranty or undertaking 
signed by, and containing the name and address of, the manufac
turer of the coal-tar color, to the effect that such color was from 
a batch certified in accordance with the applicable regulations 
promulgated by the Secretary under this Act. 

"SEIZURE 

"SEC. 304. (a) Any article of food, drUg, device, or cosmetic that 
1s adulterated or misbranded when introduced into or while in 
interstate commerce, or which may not, under the provisions of 
section 404 or 505, be introduced into interstate commerce, shall 
be liable to be proceeded against while in interstate commerce, 
or at any time thereafter, on libel of information and condemned 
in any district court of the United States within the jurisdiction 
of which the article is found: Provided, however, That no libel for 
condemnation shall be instituted under this Act, for any alleged 
misbranding if there is pending in any court a libel for con
demnation proceeding under this Act based upon the same alleged 
misbranding, and not more than one such proceeding shall be 
instituted if no such proceeding is so pending, except that such 
11mitations shall not apply (1) when such misbranding has been 
the basis of a prior judgment in favor of the United States, in 
a criminal, injunction, or libel for condemnation proceeding under 
this Act, or (2) when the Secretary has probable cause to believe 
:from facts found, without hearing, by him or any otficer or em
ployee of the Department that the misbranded article is dan
gerous to health, or that the labeling of the misbranded article 
is fraudulent, or would be in a material respect misleading to the 
injury or damage of the purchaser or consumer. In any case 
where the number of libel for condemnation proceedings is lim
ited as above provided the :Qroceeding pending or instituted shall, 
on application of the claimant, seasonably made, be removed for 
trial to any district agreed upon by stipulation between the par
ties, or, in case of failure to so stipulate within a reasonable time, 
the claimant may apply to the court of the district in which the 
seizure has been made, and such court (after giving the United 
States attorney for such district reasonable notice and opportu
nity to be heard) shall by order, unless good cause to the con
trary is shown, specify a district of reasonable proximity to the 
claimant's principal place of business, to which the case shall be 
removed for trial. 

"(b) The article shall be liable to seizUre by process pursuant 
to the libel, and the procedure in cases under this section shall 
conform, as nearly as may be, to the procedure in admiralty; 
except that on demand of either party any issue of fact joined 
in any such case shall be tried by jury. When libel for condemna
tion proceedings under this section, involving the same claimant 
and the same issues of adulteration or misbranding, are pending 
in two or more jurisdictions, such pending proceedings, upon ap
plication of the claimant seasonably made to the court of one 
such jurisdiction, shall be consolidated for trial by order of such 
court, and tried in ( 1) any district selected by the claimant where 
one of such proceedings is pending; or (2) a district agreed upon 
by stipulation between the parties. If no order for consolidation 
1s so made within a reasonable time, the claimant may apply to 
the court of one such jurisdiction, and such court (after giving 
the United States attorney for such district reasonable notice and 
opportunity to be heard) shall by order, unless good cause to the 
contrary is shown, specify a district of reasonable proximity to the 
claimant's principal place of business, in which all such pending 
proceedings shall be consolidated for trial and tried. Such order 
of consolidation shall not apply so as to require the removal of 
any case the date for trial of which has been fiXed. The court 
granting such order shall give prompt notification thereof to the 
other courts having jurisdiction of the cases covered thereby. 

" (c) The court at any time after seizure up to a reasonable 
time before trial shall by order allow any party to a condemna
tion proceeding, his attorney or agent, to obtain a representative 
sample of the article seized, and as regards fresh fruits or fresh 
vegetables, a true copy of the analysts on which the proceeding is 
based and the identifying marks or numbers, if any, o! the pack
ages from which the samples analyzed were obtainecl. 

· "(d) Any food, drug, device, or cosmetic condemned under this 
section shall, after entry of the decree, be disposed of by destruction 
or sale as the court may, in accordance with the provisions of this 
section, direct and the proceeds thereof, 1f sold, less the legal costs 
and charges, shall be paid into the Treasury of the United States; 
but such article shall not be sold under such decree contrary to 
the provisions of this Act or the laws o! the jurisdiction in which 
sold: Provided, That after entry of the decree and upon the pay
ment of the costs of such proceedings and the execution of a 
good -and sutficient bond conditioned that such article shall not 
be sold or disposed o! contrary to the provisions o! this act or 
the laws of any State or Territory in which sold, the court may 
by order direct that such article be delivered to the owner thereo! 
to be destroyed or brought into compliance with the provisions 
of this Act under the supervision of an otficer or employee duly 
designated by the Secretary, and the expenses of such supervision 
shall be paid by the person obtaining release of the article under 
bond. Any article condem:p.ed by reason of its being an article 
which may not, under section 404 or 505, be introduced into inter
state commerce, shall be disposed of by destruction. 

"(e) When a decree of condemnation is entered against the 
article, court costs and fees, and storage and other proper ex
penses, shall be awarded against the person, 1! any, intervening 
as claimant of the article. 

"(f) In the case of removal for trial o! any case as provided 
by subsections (a) or (b)-

" ( 1) The clerk of the court from which removal is made shall 
promptly transmit to the court in which the case is to be tried 
all records in the case necessary in order that such court may 
exercise jurisdiction. 

"(2) The court to which such case was removed shall have the 
powers and be subject to the duties, for purposes of such case, 
which the court from which removal was made would have had, 
or to which such court would have been subject, if such case had 
not been removed. 

"HEARING BEFORE REPORT OF CRIMINAL VIOLATION 

"SEc. 305. Before any violation of this Act is reported by the 
Secretary to any United States attorney for institution of a criminal 
proceeding, the person against whom such proceeding is con
templated shall be given appropriate notice and an opportunity 
to present his views, either orally or in writing, with regard to 
such contemplated proceeding. . 

"REPORT OF MINOR VIOLATIONS 

"SEc. 306. Nothing in this Act shall be construed as requiring 
the Secretary to report for prosecution, or for the institution of 
libel or injunction proceedings, minor violations of this act when
ever he believes that the public interest will be adequately served 
by a suitable written notice or warning. 
"PROCEEDINGS IN NAME OF UNITED STATES; PR_OVISION AS TO SUBPENAS 

"SEc. 307. All such proceedings for the enforcement, or to restrain 
violations, of this Act shall be by and in the name 'of the United 
States. Notwithstanding the provisions of section 876 of the 
Revised Statutes, subpenas for witnesses who are required to attend 
a court of the United States, in any district, may run into any other 
district in any such proceeding. 

"CHAPTER IV-FOOD 
"DEFINITIONS AND STANDARDS FOR FOOD 

"SEc. 401. Whenever in the judgment of the Secretary such action 
Will promote honesty and fair dealing in the interest of consumers. 
he shall promulgate regulations fixing and establishing for any food, 
under its common or usual name so far as practicable, a reasonable 
definition and standard of identity, a reasonable standard of quality, 
and/or reasonable standards of fill of container: Provided, That no 
definition and standard of identity and no standard of quality shall 
be established for fresh or dried fruits, fresh or dried vegetables, or 
butter, except that definitions and standards of identity may be 
established for avocadoes, cantaloupes, citrus fruits, and melons. 
In prescribing any standard of fill of container, the Secretary shall 
give due consideration to the natural shrinkage in storage and in 
transit of fresh natural food and to need for the necessary packing 
and protective material. In the prescribing of any standard o:t 
quality for any canned fruit or canned vegetable, consideration shall 
be given and due allowance made for the differing characteristics 
of the several varieties of such fruit or vegetable. In prescribing a 
aefinition and standard of identity for any food or class of food in 
which optional ingredients are permitted, the Secretary shall, for 
the purpose of promoting honesty and fair dealing in the interest 
of consumers, designate the optional ingredients which shall be 
named on the label. Any definition and standard of identity pre
scribed by the Secretary for avocadoes, cantaloupes, citrus fruits, or 
melons shall relate only to maturity and to the effects of freezing. 

"ADULTERATED FOOD 

"SEC. 402. A food shall be deemed to be adulterated-
"(a) (1) If it bears or contains any poisonous or deleterious sub

stance which may render it injurious to health; but in case the. sub
stance is not an added substance such food shall not be considered 
adulterated under this clause if the quantity of such substance in 
such food does not ordinarily render it injurious to health; or (2) 
1f it bears or contains any added poisonous or added deleterious 
substance which is unsafe within the meaning of section 406; or 
(3) if it consists in whole or in part of any filthy, putrid, or decom
posed substance, or if tt is otherwise unfit for food; or (4) 1! it has 
been prepared, packed, or held under insanitary conditions whereby 
~t may have become contam.tna.ted with filth, or whereby it may 
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have been rendered injurious to health; · or ( 5) 1f it is, in whole or 
in part, the product of a diseased animal or of an animal which 
has died otherwise than by slaughter; or (6) if its container is 
composed, in whole or in part, of any poisonous or deleterious 
substance which may render the contents injurious to health. 

"{b) ( 1) If any valuable constituent has been in whole or in 
part omitted or abstracted therefrom; or (2) if a.ny substance has 
been substituted wholly or in part therefor; or (3) if damage or 
inferiority has been concealed in any manner; or (4) if any sub
stance has been added thereto or mixed or packed therewith so as 
to increase its bulk or weight, or reduce its quality or strength, or 
ma.ke it appear better or of greater value than it is. 

"(c) If it bears or contains a. coal-tar color other than one from 
a batch that has been certified in accordance with regulations as 
provided by section 406: Provided, That this paragraph shall not 
apply to citrus fruit bearing or containing a. coal-tar color if appli
cation for listing of such color has been made under this Act and 
such application has not been acted on by the Secretary, if such 
color was commonly used prior to the enactment of this Act for the 
purpose of coloring citrus fruit. 

"{d) If it is confectionery, and it bears or contains any alcohol 
or nonnutritive article or substance except harmless coloring, harm
less fiavoring, harmless resinous glaze, not in excess of four-tenths 
of 1 per centum, natural gum, and pectin: Provided, That this para
graph shall not apply to any confectionery by reason of its con
taining less than one-half of 1 per centum. by volume of alcohol 
derived solely from the use of flavoring extracts, or to any chewing 
gum by reason of its containing harmless nonnutritive masticatory 
substances. 

"MISBRANDED FOOD 

"SEc. 403. A food shall be deemed to be misbranded-
"(a) If its labeling is false or misleading in any particular. 
"(b) If it is offered for sale under the name of another food. 
"(c) If it is an imitation of another food, unless its label bears, 

in type of uniform size and prominence, the word 'imitation' and, 
immediately thereafter, the name of the food imitated. 

"(d) If its container is so made, formed, or filled as to be mis
leading. 

"(e) If in package form unless it bears a label containing (1) 
the name and place of business of the manufacturer, packer, or dis
tributor; and (2) an accurate statement of the quantity of the ?On
tents in terms of weight, measure, or numerical count: Provided, 
That under clause (2) of this paragraph reasonable variations shall 
be permitted, and exemptions as to small packages shall be estab
lished, by regulations prescribed by the Secretary. 

"(f) If any word, statement, or other information required by or 
under authority of this Act to appear on the label or labeling is 
not prominently placed thereon with such conspicuousness (as com
pared with other words, statements, designs, or devices, in the 
labeling) and in such terms as to render it likely to be read and 
understood by ~he ordinary individual under ~tomary conditions 
of purchase and use. 

"(g) If it purports to be. or is represented as a food for which a 
detlnition and standard of identity has been prescribed by regula
tions as provided by section 401,- unless (1) it conforms to such 
definition and standard, and (2) its label bears the name of the food 
specified in the detlnition and standard, and, insofar as may be 
required by such regulations, the common names of optional in
gredients (other than spices, fiavoring, and coloring) present in 
such food. 

"(h) If it purports to be or 1s represented as-
"(1) a. food for which a. standard of quality has been prescribed 

by regulations as provided by section 401, and its quality falls below 
such standard, unless its label bears, in such ma.nnet and form 
as such regulations specify, a. statement that lt !a.lls below such 
standard; or 

"(2) a. food for which a standard or .standards of fill of container 
have been prescribed by regulations as provided by section 401, 
and ,lt falls below the ata.nda.rd of ftll of container applicable thereto, 
unless its label bears, in such manner and form as such regulations 
speci!y, a statement that it falls below such standard. 

"(i) If it is not subject to the provisions of paragraph (g) of 
this section unless its label bears ( 1) the common or usual name of 
the food, 1! any there be, and (2) in case it 1s fabricated from two 
or more ingredients, the common or usual name of each such 
ingredient; except that spices, fiavorings, and colorings, other than 
those sold as such, may be designated as spices, fta.vorings, and 
colorings without naming each: Provided, That to the extent that 
compliance with the requirements of clause (2) of this paragraph 
is impracticable, or results 1n deception or unfair competition, 
exemptions shall be established by regulations promulgated by the 
Secretary. 

"(j) If it purports to be or is represented for special dietary 
uses, unless its label bears such information concerning its vita
min, mineral, and other dietary properties as the Secretary deter· 
mines to be, and by regulations prescribes as, necessary in order 
fully to inform purchasers as to its value for such uses. 

"(k) If it bears or contains any artificial flavoring, artificial 
coloring, or chemical preservative, unless it bears labeling stating 
that fact: Provided, That to the extent that . compliance with the 
requirements of this paragraph is -impracticable, exemptions shall 
be established by regulations promulgated by the Secretary. The 
provisions of this paragraph and paragraphs (g) and {i) with 
respect to artificial coloring shall not apply in the case of butter. 
cheese, or ice cream. 

"EMERGENCY PERMIT CONTROL 

"SEc. 404. (a) Whenever the Secretary finds after investigation 
that the , dis~ribution in interstate commerce of any class of food 
may, by reason of contamination with micro-organisms during the 
manufacture, processing, or packing thereof in any locality, be in
jurious to health, and that such injurious nature cannot be ade
quately determined after such articles have entered interstate 
commerce, he then, and in such case only, shall promulgate regu- · 
lations providing for the issuance, to manufacturers, processors, 
or packers of such class of food in such locality, of permits to 
which shall be attached such conditions governing the manu
facture, processing, or packing of such class of food, for such 
temporary period of time, as may be necessary to protect the 
public health; and after the effective date of such regulations, and · 
during such temporary period, no person shall introduce or de
liver for introduction into interstate commerce any such food 
manufactured, processed, or packed by any such manufacturer, 
processor, or packer unless such manufacturer, processor. or 
packer holds a permit issued by the Secretary as provided by 
such regulations. 

"(b) The Secretary is authorized to suspend immediately upon 
notice any permit issued under authority of this section if it is 
found that any of the conditions of the permit have been violated. 
The holder of ·a permit so suspended shall be privileged at any 
time to apply for the reinstatement of such permit, and the Sec· 
retary shall, immediately after prompt hearing and an inspection 
of the establishment, reinstate such permit if it 1s found that 
aoequate measures have been taken to comply with and main
tain the conditions of the permit, as originally issued or as 
amended. 

"(c) Any officer or employee duly designated by the Secretary 
shall have access to any factory or establishment, the operator 
of which holds a permit from the Secretary, for the purpose ot 
ascertaining whether or not the conditions of the permit are 
being complied with, and denial of access for such inspection 
shall be ground for suspension of the permit until such access 
is freely given by the operator. 

"REGULATIONS MAKING EXEMPTIONS 

"SEc. 405. The Secretary shall promulgate regulations exempting 
from any labeling requirement of this act ( 1) small open con
tainers of fresh fruits and fresh vegetables and (2) food which 
is, in accordance with the practice of the trade, to be processed, 
labeled, or repacked in substantial quantities at ~stablishments 
other than those where originally processed or packed, on condi
tion that such food is not adulterated or misbranded under the 
provisions of this act upon removal from such processing, labeling, 
or repacking establishments. 
"TOLERANCES FOR POISONOUS INGREDIENTS IN FOOD AND CERTIFICATION 

OF COAL-TAR COLOBS FOR FOOD 

"SEC. 406. (a) Any poisonous OJ!' deleterious substance added 
to any food, except where such substance is required in the pro
duction thereof or cannot be avoided by good manufacturing . 
practice shall be deemed to be unsafe for purpose of the applica
tion of clause (2) of section 402 (a); but when such substance is 
so required or cannot be so avoided, the Secretary shall promul
gate regulations limiting the quantity therein or thereon to such 
extent as he finds necessary for the protection of public health, 
and any quantity exceeding the limits so fixed shall also be deemed 
to be unsafe for purposes of the application of clause (2) of sec· 
tion 402 (a.). While such a regulation is in effect 11m1t1ng the 
quantity of any such substance in the case of any food, such food. 
shall not, by reason of bearing or containing any added amount of 
such· substance, be con1!idered to be adulterated within the mean· 
ing of clause ( 1) of section 402 (a) . In determining the quantity . 
of such added substance to be tolerated: in or on d11ferent articles 
of food the Secretary shall take into account the extent to whica : 
the use of such substance 1s required or cannot be avoided in the , 
production of each such article, and the other ways in which the . 
consumer may be affected by the same or other poisonous or dele· · 
terlous substances. · 

"(b) 'Ibe Secretary shall promulgate regulations providing for 
the listing of coal-tar colors which are harmless and suitable for 
use in food and for the certification of batches of such colors, 
with or without harmless diluent&. 

"CHAPTER V-DRuGs AND DEvicES 
"ADULTERATED DRUGS AND DEVICES 

"SEc. 501. A drug or device shall be deemed to be adulterated
"(a) (1) If it consists in whole or in part of any filthy, putrid, 

or decomposed substance; or (2) if it has been prepared, packed, 
or held under insanitary conditions whereby it may have been 
contaminated with filth, or whereby it may have been rendered 
injurious to health; or (3) 1f it is a drug and its container is com
posed, in whole or in part, of any poisonous or deleterious sub- . 
stance which may render the contents injurious to health; or 
(4) if it is a drug and it bears or contains, for purposes of coloring 
only, a coal-tar color other than one from a batch that has been 
certified in accordance witP, regulations as provided by section 
504. ' 

"(b) If it purports to be or is represented as a drug the name 
of which is recognized in an omcial compendium, and its strength 
differs frpm, or its quality or purity falls below, the standard set 
forth in such compendium. Such determination as to strength, 
quality, or purity shall .be made in accordance with the tests or 
methods of assay set forth in such compendium, except that 
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whenever tests or methods of assay have not been prescribed in 
such compen_dium, or such tests or. methods of assay as are pre
scribed are, in the judgment of the Secretary, insufficient for the 
making of such determination, the Secretary shall bring such fact 
to the attention of the appropriate body charged with the revision 
of such compendium, and if such body fails within a reasonable 
time to prescribe tests or methods of assay. which, in the judg
ment of the Secretary, are sufficient for purposes of this 
paragraph, then the Sepretary shall promulgate regulations 
prescribing appropriate tests or methods of assay in accordance 
with which such determination as to strength, quality, or purity 
shall be made. No drug defined in an official compendium shall 
be deemed to be adulterated under this paragraph because it dif
fers from the standard of strength, quality, or purity therefor· set 
forth in such compendium, if its difference in strength, quality, 
or purity from such standard is plainly stated on its label. When
ever a drug is recognized in both the United States Pharmaco
pceia and the Homceopathic Pharmacopceia of the United States 
it shall be subject to the requirements of the United States 
Pharmacopceia unless it is labeled and offered for sale as a homceo
pathic drug, in which case it shall be subject to the provisions 
of the Homceopathic Pharmacopceia of the United States and not 
to those of the United States Pharmacopceia. 

" (c) If it is not subject to the provisions of paragraph (b) of 
this section and its strength differs from, or its purity or quality 
falls below, that which it purports or is represented to possess. 

" (d) If it is a drug and any substance has been ( 1) mixed or 
packed therewith so as to reduce its quality or strength or (2) 
substituted wholly or in part therefor. 

"MISBRANDED DRUGS AND DEVICES 

"SEC. 502. A drug or device shall be deemed to be misbranded
"(a) If its labeling is false or misleading in any particular. 
"(o) If in package form unless it bears a label containing (1) 

the name · and place of business of the manufacturer, packer, or 
distributor; and (2) an accurate statement of the quantity of 
the contents in terms of weight, measure, or numerical count: 
Provided, That under clause (2) of this paragraph reasonable 
variations shall be permitted, and exemptions as to small packages 
shall be established, by regulations prescribed by the Secretary. 

" (c) If any word, statement, or other information required by 
or under authority of this act to appear on the label or labeling 
1s not prominently placed thereon . with such conspicuousness 
(as compared with other words, statements, designs, ot devices, 
in the labeling) and in such terms as to render it likely to be 
read and understood by the ordinary individual under customary 
conditions of purchase and use. 

"(d) If it is for use by man and contains any quantity of the 
narcotic or hypnotic substance alpha e-ucaine, barbituric acid, 
beta-eucaine, bromal, cannabis, carbromal, chloral, coca, ·cocaine, 
codeine, heroin, marihuana, morphine, opium, paraldehyde, peyote, 
or sulphonmethane; or any chemical derivative of such substance, 
which derivative has been by the Secretary, after investigation, 
found to be, and by regulations designated as, habit forming; 
unless its label bears the name, quantity, and percentage of such 
substance or derivative and fn juxtaposition therewith the state
ment 'Warning-May be habit forming•. 

"(e) If it is a drug and is not designated· solely by a name 
recognized in an official compendium unless its label bears ( 1) 
the common or usual name of the drug, if such there be; and 
(2), in case it ' is fabricated from two or more ingredients; the 
common or usual name of each active ingredient, including the 
quantity, kind, and proportion of any alcohol, and also includ-

. 1ng, whether active or not, the name and quantity or proportion 
of any broi:nldes, ether, chloroform, acetanilid, acetphenetidin, 
amidopyrine, ·antipyrine, ·atropine, hyoscine, hyoscyamine, arsenic, · 
digitalis, digitalis glucosides, mercury, cuabain, strophanthin, 
strychnine, thyroid, or any derivative or -preparation of any such 
substances, contained therein: Provided, That to the extent that 
compliimce with the requirements of clause (2) of this para
graph is impracticable, exemptions shall be established by regula
tions promulgated by the Secretary. 

"(f) Unless its labeling bears ( 1) adequate directions for use; 
and (2) such adequate warnings against use in those pathological 
conditions or by children where its use may be dangerous to . 
health, or against unsafe dosage or methods or duration of ad
ministration or application,- in such manner and form, as are 
necessary for the protection _of users: Provided, That where any 
requirement of clause (1) of this paragraph, as applied to any 
drug or device, is not necessary for the protection of the public 
health, the Secretary shall promulgate regulations exempting 
such drug or device fro~ such requirement. 

"(g) If it purports to be a drug the name of which is recognized 
in an official compendium, unless it is packaged and labeled as pre
scribed therein: Provided, That the method of packing may be 
modified with the consent of the Secretary. Whenever a drug is 
recognized in both the United States Pharm~copceia and the Homceo
pathic Pharmacopreia of the United States, it shall be subject to 
the requirements of the United States Pharmacopreia with .respect 
to packaging and labeling unless it is labeled and offered for sale 
as a homceopathic drug, in _which case it . shall be subject to the 
provisions' of the Homreopathic Pharmacopreia of the United States, 
and not to those of the United States Pharmacopreia. 

"(h) If it has been found by the Secretary to be a drug liable · 
to deterioration, unless it. is packaged in such form and manner, 
and its label bears a statement ot such precautions, as the ~e-

tary shall by regulations require as necessary for the protection of 
the public health. No such .regulation shall be established for any 
drug recognized in an official compendium until the Secretary shall 
have informed the appropriate body charged with the revision of 
such compendium of the need for such packaging or labeling re
quirements and such body shall have failed within a reasonable 
time to prescribe such requirements. 

"(i) (1) If it is a drug and its container is so made, formed, or 
filled as to be misleading; or (2) if it is an imitation of another 
drug; or (3.) if it is offered for sale under the name of another drug. 

"(j) If it is dangerous to health when used in the dosage, or with 
the frequency or duration prescribed, recommended, or suggested 
in the labeling thereof. · 

"EXEMPTIONS IN CASE OF DRUGS AND DEVICES 

"SEc. 503. (a) The Secretary is hereby directed to promulgate 
regulations exempting-from any l~beling or packaging requirement 
of this Act drugs ,and devices wh~h are, in accordance with the 
practice of the trade, to be processed, labeled, or repacked in sub
stantial quantities at establishments other than those where origi
nally processed or packed, on condition that such drugs and devices 
are not adulterated or misbranded under the provisions of this Act 
upon removal from such processing, labeling, or repacking establish
ment. 

"(b) A drug dispensed on a written prescription signed by a 
physician, dentist, or veterinarian (except a drug dispensed in the 
course of the conduct of a business of dispensing drugs pursuant 
to diagnosis by mall), sball if-

" ( 1) such physician, dentist, or veterinarian is licensed by law 
to administer such drug, and 

"(2) such drug bears a label containing the name and place of 
business of the dispenser, the serial number and date of such pre
scription, and the name of such physician, dentist, or veterinarian, 
be exempt from the requirements of section 502 (b) and (e), and 
(in case such prescription is marked by the writer thereof as not 
refillable or its refilling is prohibited by law) of section 502 (d). 

"CERTIFICATION OF COAL-TAR COLORS FOR DRUGS 

"SEC. 504. The Secretary shall promulgate regulations providing 
for the listing of coal-tar colors which are harmless and suitable for 
use in drugs for purposes of coloring only and for the certification 
of batches of such colors, with or without harmless diluents. 

"NEW DRUGS 

"SEc. 505. (a) No person shall introduce or deliver for introduc
tion into -interstate commerce any new drug, unless an application . 
filed pursuant to subsection (b) is effective with respect to such 
drug. 

"(b) Any person may file with the Secretary an application with 
respect to any drug subject to the provisions of subsection (a) . 
Such person shall submit to the Secretary as a part of the appli
cation (1) full reports of investigations which have been made to 
show whether or not such drug is safe for use; (2) a full list of the 
articles used as components of such drug; (3) a full statement of 
the composition of such drug; (4) a full description of the methods 
used in, and the facilities and controls used for, the manufacture 
processing, and packing of such drug; (5) such ' samples of such drug 
and of the articles· used as components thereof as the Secretary. 
may require; and (6) specimens of the labeling proposed to be used 
for such drug. 

" (c) An application provided for in subsection (b) shall become 
effective on the sixtieth day after the filing thereof unless prior 
to such day the Secretary by notice to the applicant in writing 
postpones the effective date of the application to such time (not 
more than one hundred and eighty days after the filing thereof) 
as the Secretary deems necessary to enable him to study and 
investigate the application. 

"(d) If the Secretary finds, after due notice to the applicant and 
giving him an opportunity for a hearing, that ( 1) the investiga
tions, reports of which are required to be submitted to the Secre
tary pursuant to subsection (b), do not include adequate tests by 
all methods reasonably applicable to show whether or not such 
drug is safe for use under the conditions prescribed, recommended, 
or suggested in the proposed labeling thereof; (2) the results of 
such tests show that such drug is unsafe for use under such con
ditions or do not show that such drug is safe for use under such 
conditions; (3) the methods used in, and the facilities and con
trols used for, the manu!act.ure, processing, and packing of such 
drug are· inadequate to preserve its identity, strength, quality, and 
purity; or (4) .upon the basis of the information submitted to him 
as part of the application, or upon the basis of any other infor
mation before him with respect to such drug, he has insuffi.cient 
information to determine whether such drug fs safe for use under 
such conditions, he shall, prior to the effective date of the appli
cation, issue an order refusing to permit the application to become 
effective. 

" (e) The effectiveness of an application with respect to any 
drug shall, after due notice and opportunity for hearing to the 
applicant, by order of the Secretary be suspended if the Secretary 
finds ( 1) that clinical experience, tests by new methods, or tests 
by methods not deemed reasonably applicable when such applica
tion became effective show that such drug is unsafe for use under 
the conditions of use upon the basis of which the application be
came effective, or (2) that the application contains any untrue 
statement of a material fact. The order shall state the flndinga 
upon which it is based. 
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••(f) An order refusing to permit an application with respect to 

any drug to become effective shall be revoked whenever the Sec• 
reta.ry finds that the facts so require. 

"(g). orders of the Secretary issued under this section shall be 
served ( 1) in person by any otncer or employee of the department 
designated by the Secretary or (2) by mailing the order by reg
istered mail addressed to the applicant or respondent at his last
known address in the records of the Secretary. 

"(h) An appeal may be taken by the applicant from an order 
of the Secretary refusing to permit the application to become 
effective, or suspending the effectiveness of the application. Such . 
appeal shall be taken by filing in the district court of the United 
States within any district wherein such applicant resides or has his 
principal place of business, or in the District Court of the United 
States for the District of Columbia, within sixty days after the 
entry of such order, a written petition praying that the order of 
the Secretary be set aside. A copy of such petition shall be 
forthwith served upon the SecPetary, or upon any otncer desig
nated by him for that purpose, and thereupon the Secretary shall 
certify and file in the court a transcript of the record upon which 
the order complained of was entered. Upon the filing of such 
transcript such court shall have exclusive jurisdiction to atnrm 
or set aside such order. No 'objection to the order of the Secre
tary shall be considered by the court unless such objection shall 
have been urged before the Secretary or unless there were reason
able grounds for failure so to do. The finding of the Secretary 
as to the facts, if supported by substantial evidence, shall be con
clusive. If any person shall apply to the court for leave to adduce 
additional evidence, and shall show to the satisfaction of the court 
that such additional evidence is material and that there were · 
reasonable grounds for failure to adduce such evidence in the 
proceeding before the Secretary, the court may order such addi- · 
tiona! evidence to be taken before the Secretary and to be ad
duced upon the hearing in such manner and upon such terms and 
conditions as to the court may seem proper. The Secretary may 
modify his findings as to the facts by reason of the additional · 
evidence so taken, and he shall file with the court such modified 
findings which, if supported by substantial evidence, shall be· con
clusive, and his recommendation, if any, for the setting aside of 
the original order. The judgment and decree of the court atlirming 
or setting aside any such order of the Secretary shall be final, 
subject to review as provided in sections 128, 239, and 240 of the 
Judicial Code, as amended (U. S. C., 1934 ed., title 28, sees. 225, 
346, and 347), and in section 7, as amended, of the Act entitled 
'Ali Act to establish a Court of Appeals for the District of Colum
bia', approved February 9, 1893 (D. C. Code, title 18,- sec. 26). The 
commencement of proceedings under this subsection shall not, 
unless specifically ordered by the court• to the contrary, operate as -
a stay of the Secretary's order. · 

"(i) The Secretary shall promulgate regulations for exempting 
from the operation of this section drugs intended solely for in
vestigational use by experts qualified by scientific training and 
experience to investigate the safety of drugs. 

"CHAPTER VI-COSMETICS 

"ADULTERATED COSMETICS 

"SEC. 601. A cosmetic shall be deemed to be adulterated-
" (a) If it bears or contains any poisonous or deleterious sub· 

stance which may render it injurious to users under the condi
tions of use prescrib.ed in t~e labeling thereof, or under such con
ditions of use as are customary or usual: Pr01)ided, That this 
provision shall not apply to coal-tar hair dye, the label of which 
bears the following legend conspicuously displayed thereon: 'Cau
tion-This product contains ingredients which may cause skiQ. . 
Irritation on certain individuals and a preliminary test according 
to accompanying directions should first be made. This product 
must not be used for dyeing the eyelashes or eyebrows; to do so 
may cause blindness.', and the labeling of which bears adequate 
directions for such preliminary testing. For the purposes of this 
paragraph and paragraph (e) the term ';hair dye' shall not include 
eyelash dyes or eyebrow dyes. 

"(b) If it consists in whole or ln _part of any fllthy, putrid, or 
decomposed substance. 

"(c) If it has been prepared, packed, or held under insanitary 
conditions whereby it may have become containinated with fllth, 
or whereby it may have been rendered injurious to health. 

"(d) If its container is composed, in whole or in part, of any 
poisonous or deleterious substance which may render the contents 
injurious to health. 

"(e) If it is n<?t a hair dye and it bears or contains a coal-tar 
color other than one from a batch that has been certified 1n ac
cordance with regulations as provided by section 604. 

"MISBRANDED COSMETICS 

"SEc. 602. A cosmetic shall be deemed to be mlsbranded-
"(a) If its labeling is false or misleading in any particular. 
"(b) If in package form unless it bears a label containing ( 1) the 

name and place of business of the manufacturer, packer, or dis
tributor; and (2) an accurate statement of the quantity of the 
contents in terms of weight, measure, or numerical count: Pro
vided, That under clause (2) of this paragraph reasonable variations 
shall be permitted, and exemptions as to small packages shall be 
established, by regulations prescribed by the Secretary. 

"(c) If any word, statement, or other information required by or 
under authority of this Act to appear on the label or labeling is not 
prominently placed thereon with such conspicuousness (as com
pared with other words, statements, designs, or devices, in the 

labeling) and in such terms as to render 1t likely to be read and 
understood by the ordinary individual under customary conditions 
of purchase and use. , 

"(d) If its container is so xnade, formed, or fllled as to be mis
leading. 

"REGULATIONS MAKING EXEMPTIONS 

"SEC. 603. The Secretary shall promulgate regulations exempting 
from any labeling requirement of this Act cosmetics which are, in 
accordance with the practice of the trade, to be processed, labeled, 
or repacked in substantial quantities at establishments other than 
those where originally processed or packed, on condition that such 
cosmetics are not adulterated or misbranded under the provisions 
of this Act upon removal from such processing, labeling, or repack
ing establisht;ne~t. 

"CERTIFICATION OP' COAL-TAR COLORS FOR COSMETICS 

"SEC. 604. The Secretary shall promulgate regulatlons providing 
for the listing of coal-tar colors which are harmless and suitable 
for use in cosmetics and for the certification of batches of such 
colors, with or without harmless diluents. 

"CHAPTER VII--GENERAL ADMINISTRATIVE PROVISIONS 

"REGULATIONS AND HEARINGS 

"SEc. 701. (a) ·The authority tci promulgate regulations for the 
efficient enforcement of this Act, except as otherwise provided 1n 
this section, is hereby vested in the Secretary. 

"(b) The Secretary of the Treasury and the Secretary of Agri- . 
culture shall jointly prescribe regulations for the etllcient enforce
ment of the provisions of section 801, except as otherwise provided 
therein. Such regulations shall be promulgated in such manner 
and take effect at such time, after due notice, as the Secretary 
of Agriculture shall determine. 

"(c) Hearings authorized or required by this Act shall be con
ducted by the Secretary or such otncer or employee as he may 
designate for the purpose. 

"(d) .The definitions and standards of identity promUlgated in 
accordance with .. the provisions of this Act shall be effective for the 
purposes of the ebforcement of this Act, notwithstanding such 
definitions and standards as may be contained in other laws of the 
United States and regulations promulgated thereunder. 

"(e) The Secretary, on his own initiative or upon an application . 
of any interested industry or substantial portion thereof stating 
reasonable grounds therefor, shall hold a public hearing upon a 
proposal to issue, amend, or repeal any regulation contemplated by 
any of the following sections of this Act: 401, 403 (j), 404 (a), 
406 (a) and ·(b), 501 (b), 502 (d), 502 (h), 504, and 604. The Sec· · 
retary shall give appropriate notice of the hearing, and the notice 
shall set forth the proposal in general terms and specify the time 
and place for a public hearing to be held thereon not less than 
thirty days after the date of the notice, except that the public 
hearing on regulations under section 404 (a) may be held within 
a reasonable time, to be fixed by the Secretary, after notice thereof. 
At the hearing any interested person may be heard in person or by 
his representative. As soon as practicable after completion of the 

,_ hearing, the Secretary shall by order make public his action in 
-Issuing, amending, or repealing the regulation or determining not 
to take such action. The Secretary shall base his order only on 
substantial evidence of the record at the hearing and shall set forth -
as part of the order detailed findings of fact on which the order is 
based. No such order shall take effect prior to the ninetieth day 
after it is issued, except that if the Secretary finds that emergency 
conditions exist necessitating an earlier effective date, then the 
Secretary shall specify in the order his findings as to such condi
tions and the order shall take effect at such earlier date as the 
Secretary shall specify therein to meet the emergency. 

"(f) (1) In a · case of actual controversy as to the validity of 
any order under subsection (e), any person who will be adversely 
affected by such order if placed in effect may at any time prior 
to the ninetieth day after such order is issued flle a petition with 
the Circuit Court of Appeals of the United States for the circuit 
wherein such person resides or has his principal place o:r bUsiness, 
for a judicial review of such order. The summons and petition 
may be served at any place in the United States. The Secretary, 
promptly upon service of the summons and petition, shall certify 
arid 'file in the · court the transcript of · the proceedings and the 
record on which the Secretary based his order. 

"(2) If the petitioner applies to the court for leave to adduce 
additional evidence, and shows to the satisfaction of the court 
that such additional evidence is material and that there were 
reasonable_grounds for the failure to adduce such evidence ~n the 
proceeding before the Secretary, the court may order such addi· . 
tional evidence (and evidence 1n rebuttal thereof) to be taken 
before the Secretary, and to be adduced upon the hearing, in 
such manner and upon such terDlS and conditions as to the 
court may seem proper. The Secretary may modify his findings 
as to the facts, or make new findings, by reason of the additional 
evidence so taken, and he shall file such modified or new find
ings, and his recommendation, 1f any, for the modification or 
setting aside of his original order, with the return of such 
additional- evidence. 

"(3) The court shall have jurisdiction to atnrm the · order, or 
to set it aside in whole or in part, temporarily or permanently. 
If the order of the Secretary refuses to issue, amend, or repeal 
a regulation and such order is not in accordance with law the · 
court shall by its judgment order the Secretary to take action, 
_with respect to such regulation, 1n accordance with law. The 
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findings of the Secretary as to the facts, 1f supported by substan
tial evidence, shall be conclusive. 

"(4) The judgment of the court affirming or setting aside, in 
whole or in part, ~ny such order of the Secretary shall be final, 
subject to review by the Supreme Court of the United States 
upon certiorari or certification as provided in sections 239 and 
240 of the Judicial Code, as amended. 

"(5) Any action instituted under this subsection shall survive 
notwithstanding any change in the person occupying the office 
of Secretary or any vacancy in such o_ffice. 

"(6) The remedies provided for in this subsection shall be in 
addition to and not in substitution for any other remedies pro
vided by law. 

"(g) A certified copy of the transcript of the record and proceed
ings under subsection (e) shall be furnished by the Secretary to 
any interested party at his request, and payment of the costs 
thereof, and shall be admissible in any criminal, libel for condemna
tion, exclusion of imports, or other proceeding arising under or in 
respect to this Act, irrespective of whether proceedings with respect 
to the order have previously been instituted or become final under 
subsection (f). 

''EXAMINATIONS AND INVESTIGATIONS 

"SEC. 702. (a) The Secretary is authorized to conduct examina
tions and investigations for the purposes of this Act through officers 
and employees of the Department or through any health, food, or 
drug officer or employee of any State, Territory, or political sub
division thereof, duly commissioned by the Secretary as an officer 
of the Department. In the case of food packed in a Territory the 
Secretary shall attempt to make inspection of such food at the first 
point of entry within the United States when, in his opinion and 
with due regard to the enforcement of all the provisions of this 
Act the facilities at his disposal will permit of such inspection. 
For' the purposes of this subsection the term 'United States' means 
the States and the District of Columbia. 

"(b) Where a sample of a food, drug, or cosmetic is collected for 
analysis under this Act the Secretary shall, upon request, provide 
a part of such official sample for examination or analysis by any 
person named on the label of the article, or the owner thereof, or 
his attorney or agent; except that the Secretary is authorized, by 
regulations, to make such reasonable exceptions from, and impose 
such reasonable terms and conditions relating to, the operation of 
this subsection as he finds necessary for the proper administration 
of the provisions of this Act. 

" (c) For purposes of enforcement of this Act, records of any 
department or independent establishment in the executive branch 
of the Government shall be open to inspection by any official of the 
Department of Agriculture duly authorized by the Secretary to 
make such inspection. 

"RECORDS OF INTERSTATE SHIPMENT 

"SEC. 703. For the purpose of enforcing the provisions of this Act, 
carriers engaged in interstate commerce, and persons receiving food, 
drugs, devices, or cosmetics in interstate commerce or holding such 
articles ·so received, shall, upon the request of an officer or em
ployee duly designated by the Secretary, permit such officer or 
employee, at reasonable times, to have access to and to copy all 
records showing the movement in interstate commerce of any food, 
drug, device, or cosmetic, or the holding thereof during or after 
such movement, and the quantity, shipper, and consignee thereof; 
and it shall be unlawful for any such carrier or person to fall to 
permit such access to and copying of any such record so requested 
when such request is accompanied by a statement in writing specify
ing the nature or kind of food, drug, device, or cosmetic to which 
such request relates: Provided, That evidence obtained under this 
section shall not be used in a criminal prosecution of the person 
from whom obtained: Provided further, That carriers shall not be 
subject to the other provisions of this Act by reason of their re
ceipt, carriage, holding, or delivery of food, drugs, devices, or cos
metics in the usual course of business as carriers. 

"FACTORY INSPECTION 

"SEC. 704. For purposes of enforcement of this Act, officers or 
employees duly designated by the Secretary, after first making 
request and obtaining permission of the owner, operator, or cus
todian thereof, are authorized (1) to enter, at reasonable times, 
any factory, warehouse, or establishment in which food, drugs, de
vices, or cosmetics are manufactured, processed, packed, or held, for 
introduction into interstate commerce ol" are held after such intro
duction, or to enter any vehicle being used to transport or hold such 
food, drugs, devices, or cosmetics in interstate commerce; and (2) 
to inspect, at reasonable times, such factory, Wa.I'ehouse, establish
ment, or vehicle and all pertinent equipment, finished and un
finished xnaterials, containers, and labeling therein. 

"PUBLICITY 

"SEc. 705. (a) The Secretary shall cause to be published from 
time to time reports summarizing all judgments, decrees, and 
court orders which have been rendered under this Act, including 
the nature of the charge and the disposition thereof. 

"(b) The Secretary may also cause to be disseminated informa
tion regarding food, drugs, devices, or cosmetics in situations in
volving, in the opinion of the Secretary, imminent danger to health 
or gross deception of the consumer. Nothing in this section shall 
be construed to prohibit the Secretary from collecting, reporting, 
and illustrating the results of the investigations of the Department. 

"COST OF CERTIFICATION OF COAL-TAR COLORS 

"SEC. 706. The admitting to listing and certification of coal-tar 
colors, in accordance with regulations prescribed under this Act, 
shall be performed only upon payment of such fees, which shall 
be specified in such regulations, as may be necessary to provide, 
maintain, and equip an adequate service for such purposes. 

"CHAPTER VITI-IMPORTS AND EXPORTS 

"SEC. 801. (a) The Secretary of the Treasury shall deliver to the 
Secretary of Agriculture, upon his request, samples of food, drugs, 
devices, and cosmetics which are being imported or offered for im
port into the United States, giving notice thereof to the owner or 
consignee, who may appear before the Secretary of Agriculture and 
have the right to introduce testimony. If it appears from the 
examination of such samples or otherwise that (1) such article has 
been manufactured, processed, or packed under insanitary condi
tions, or (2) such article is forbidden or restricted in sale in the 
country in which it . was produced or from which it was exported, 
or (3) such article is adulterated, misbranded, or in violation of 
section 505, then such article shall be refused admission. This 
paragraph shall not be construed to prohibit the admission of 
narcotic drugs the importation of which is permitted under section 
2 of the Act of May 26, 1922, as amended (U. S. C., 1934 edition, 
title 21, sec. 173). 

"(b) The Secretary of the Treasury shall refuse delivery to the 
consignee and shall cause the destruction of any such article re
fused admission, unless such article is exported by the consignee 
within three months from the date of notice of such refusal, under 
such regulations as the Secretary of the Treasury may prescribe: 
Provided, That the Secretary of the Treasury may deliver to the 
consignee any such article pending examination and decision in 
the matter on execution of a bond as liquidated damages for the 
amount of the full invoice value thereof together with the duty 
thereon and on refusing for any cause to return such article or any 
part thereof to the custody of the Secretary of the Treasury when 
demanded for the purpose of excluding it from the country or for 
any other purpose, such consignee shall forfeit the full amount of 
the bond as liquidated damages. 

" (c) All charges for storage, cartage, and labor on any article 
which is refused admission or delivery shall be paid by the owner 
or consignee and In default of such payment shall constitute a lien 
against any future importations made by such owner or consignee. 

"(d) A food, drug, device, or cosmetic intended for export shall 
not be deemed to be adulterated or misbranded under this Act if it 
(1) accords to the specifications of the foreign purchaser, (2) is not 
in conflict with the laws of the country to which it is intended for 
export, and (3) is labeled on the outside of the shipping package 
to show that it is intended for export. But if such article is sold 
or offered for sale in domestic commerce, this subsection shall not 
exempt it from any of the provisions o! this Act. 

''CHAPTER IX-MlscELLANEOUS 

"SEPARABILITY CLAUSE 

"SEC. 901. If any provision of this Act is declared unconstitutional, 
or the appllcabllity thereof to 'any person or circumstances is held 
invalid, the constitutionality of the remainder of the Act and the 
applicability thereof to other persons and circumstances shall not 
be affected thereby. 

"EFFECTIVE DATE AND REPEALS 

"SEc. 902. (a) This Act shall take effect twelve months after the 
date of Its enactment. The Federal Food and Drugs Act of June 30, 
1906, as amended (U. S. C., 1934 ed., title 21, sees. 1-15), shall 
remain in force until such effective date, and, except as otherwise 
provided in this subsection, is hereby repealed effective upon such 
date: Provided, That the provisions cif section 701 shall become 
effective on the enactment of this Act, and thereafter the Secretary 
is authorized hereby to (1) conduct hearings and to promulgate 
regulations which shall become effective on or after the effective 
date of this Act as the Secretary shall direct, and (2) design.ate prior 
to the effective date of this Act food having common or usual names 
and exempt such food from the requirements of clause (2) of sec
tion 403 (i) for a reasonable time to permit the formulation, pro
mulgation, and effective application of definitions and standards of 
identity therefor as provided by section 401: Provided further, That 
sections 502 (j), . 505, and 601 (a), and all other provisions of this 
Act to the extent that they may relate to the enforcement of such 
sections, shall take effect on the date of the enactment of his Act, 
except that in the case of a cosmetic to which the proviso of section 
601 (a) relates, such cosmetic shall not, prior to the ninetieth day 
after such date of enactment, be deemed adulterated by reason of 
the failure of Its label to bear the legend prescribed in such proviso: 
Prooided further, That the Act of March 4, 1923 (U. S. C., 1934 ed., 
title 21; sec. 6; 42 Stat. 1500, ch. 268), defining butter and providing 
a standard therefor; the Act of July 24, 1919 (U. S. C., 1934 ed., 
title 21, sec. 10; 41 Stat. 271, ch. 26), defining wrapped meats as in 
package form; and .the amendment to the Food and Drugs Act, 
section lOA, approved August 27, 1935 (u.•s. C., 1934 ed., Sup. Ill, 
title 21, sec. 14a), shall remain in force and effect and be applicable 
to the provisions of this Act. 

"(b) Meats and meat food products shall be exempt from the 
provisions of this Act to the extent of the application or the exten-
sion thereto of the Meat Inspection Act, approved March 4, 1907, as 
amended (U. S. c .. 1934 ed., title 21, sees. 71-91; 34 Stat. 1260 
et seq.). 
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" (c) Nothing contained in this Act shall be construed as .in any. 

way affecting, moditying, repealing, or superseding the provisions of 
the virus, serum, and toxin Act of July 1, 1902 (U.S. C., 1934 ed.,. 
title 42, chap. 4); the Filled Cheese Act of June 6, 1896 (U. S. c .. 
1934 ed,. title 26, ch. 10) , the Filled Milk Act of March 4, 1923 (U. 
S. C., 1934 ed .. title 21, ch. 3, sees. 61-63); or the Import Milk Aet 
of February 15, 1927 (U. S.' C., 1934 ed., tttle 21, ch: 4, sees. 141-149). 

"(d) In order to carry out the provisions af this Act which take 
effect prior to the repeal ot the Pood and Drugs Act of June SO, 

·1906, as amended, appropriations ava.Uable for the enforcement ot 
such Act of June so, 1906, are also authorized to be- macle. available 
to carry out such provisfons:." · 

And the HoUle agree to the same. 
"l''lat the senate recede from its disagreement to the amendment 

of the House to the title and agree to the same. 
CI..AllENcz F . LJ:A, 
VIRGIL CHAPJ.II:AN, 
WJLLIAX P. Cou:. J:a., 
SAloC'OlEL B. PJ.Tri:NG~ 
HDlwN Pl:.usoN, 
CARL E . ILu'I:EI, 
CHARLES' A. H.u.Lzcx, 
B. CA.RBOLL BI::J!x:'.E, 

Man~s on th:e part of the HOU8e. 
. RoYAL s. COP!:I.AND, 

Jom.AH W. BAILEY, 
BENlO!'l'T"C!uMP CLARK. 
E'lun:sT W. GIBSON, 
A. H. VAND~IlRG, 
C:a.\s. L. McNARY, 
HNrrD: w:. CAitAWAY, 

Managers on th~part of th.e Senate. 

ST'A Tl!:lllfEN'r 

'The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the b111 (8. 6) to pre
vent ·the adtiitetation, Inlsbranding, and false advertisement of 
fooQ, drugs~ devices.. and ·cosmetics in interstate .. foreign, and other 
commerce subject to the jurisdiction of the United States, for 
the purposes of safeguarding the public health, preventing deceit 
upon the purchasiilg public.. and for. other purposes, submit the 
following statement in explanation of the effect of the action 
agreed upon by the conferees and recomme:n4ed: in the oocom
pa.nying conference report~ 

The b1ll as agreed to in conference 1B substantially the same as 
the amendment of the House to the Senate bu:t. The important 
changes from the House amendment are as follows: 

Injunctions to restrain violctions 
The b111 as agreed to in oonferenee permits injunctions- to re· · 

strain violation of the_ act in the following respects in which the 
House amendment did not provide for injunctions: 

(1) Manufacture within nny Territory (including the Dis~ 
of Columbia) of any food, drUg. devtce. or cosmetic that is 
adulterated or misbranded. . 

(2) Tampering with the labeling of, or doing any other act 
with respect' 'to, a. food, drug, device, or cosmetic. if such act is 
done while the article is held for sale a!ter shipment in interstate ' 
commerce and results 1n such article being misbranded. 

(3') Ustng, on the la.beling of & drug or in advertising a c~rug; 
a representation that an a.pplicatton Wi1h respect to such drug .is 
effective under the "new drug" section, or that sucb drug complies 
with the provisions of s.uch section. 

Permission for multiple libeb 
Under the House amendment multiple libels in cases of mis

branding are permitted when the Secretary ha& probable cause 
to believe that the misbranded article is dangerous to health 
or that the labeling of the misbranded article is. in a material 
respect. false or fraudulent~ Under the conf.erence agreement 
such Ubels are permitted when the Secretary from facts. found. 
without hearing, by him or any omcer or employee of the De
partment of Agriculture, has probable cause to believe that the 
misbranded article ls dangerous to pealth or that iJ:le labeling 
of the misbranded article 1s fraudulent, or would be in a material 
respect misleading to the injury or damage of the purchaser or 
consumer. 

Change of venue when only one libel permitted 
Under the House amendment where th~ number of libels for 

misbranding 1s 11mtted to one proceeding, such proceeding shall 
on application of the cia.im8nt seasonably made be removed tor 
trial to a district in a State contiguous to the State of the claim· 
ant's principal place of business; such district to be stipulated · 
between the parties, or, 1f they cannot agree, to- be designated by 
the court to which the application fs made. Under the con
ference agreement the ch~e of venue is to any district agreed 
upon by the pe.rttea, or, 1t they cannot agree within a reasonable 
tixne, the court within which the libel is pending (after reason
able notice and opportunity for hearing to t:ne. United States 
attorney) shall by order, ·unless good C&Use to the contrary is 
shown, provide for the removal of the case to a district of 
reasonable proximity to the claimant's principal pla.ce of business. 

ConsoZidatton of muZttpfe H?lel8 
Under the House amendment when libel proceedings involving 

the same claimant and the same issues of adulteration or m1s-

branding a~ pending tn two or more district courts, such pro. 
ceedings upon application of the claimant to one of such courts 
may· be consolidated: for trial by order of such. court and tried 
in any district. selected by the claimant, where one of. the pro· 
ceedings Is pending. or. if not so selected, in a dlstrtct contiguous 
to the State of the claJ:mant's principal place of business, to be 
agreed upon between the pa.rttes. or, If they cannot agree, to 
be designated by the court to which the application is made. 
The conference agreement requtres the consolidation to be in a 
district selected by the claimant. where one of the proceedings is 
pentling or tn a · district agr~ upon between the parties, and 
further provides that 1f not: selected in one of these manners, 
the court to which the application is made (after reasonable 
notice and opporttmtty for heartng ·to the United States attorney) 
shall by order, unless good cause to the contrary 1s shown, order 
the consolidation to be made in a district of reasonable proximity 
to the claimant's principal place of bustnesa. 

Warning ef minor violations 
The conference agreement omits the limitation that only one 

warning o:r a minor violation of the act may be gi"Yen by ~ 
Secretary. · 

. Adtil'teititicm of tee cream . 
Under the House amendment ice cream. in ·addition to being 

subject to the general provisrons. relating to other foods, is con· 
sidered as adulterated 1f it bears or contains any alcohol or non· 
nutritive article or substance except harmless coloring, harmless 
ftavoring, harmless, resinous glaze, harmless stabilizer of animal 
or vegetable origin, natural gum, and pectin, but tt ts provided 
that th1s provision lfhall not apply by reason of its containing less 
than one-half of 1 percent af -alcohol derived solely from the use 
of flavoring extracts. 'rhe conference agreement omits this special 
provision wfth relation to ice cream. 

HarmlesS ruinous glaze 
The conference agreement. limits the amount of harmless resin

ous glaze permissible in confectionery to four-tenths of 1 percent. 
Label disclosure of ingredients of food, 

The House amendment and the bill as agreed to in conference 
require the labels of all food products for which no de1l.nitlon and 
standard of identity have been. prescribed. and which are made 
from two or more ingredients, to bear the names of each ingredi· 
ent, except sprees, :fta vortngs, and colorings. unless exempted by 
regulations on the ground that compliance is impracticable or 
results in ·deception or w:rfatr competition. The conference agree. 
ment omits a provision of the House amendment which exempted 
also proprietary products, w~en label d~losures would give com
petttors information they c6uld: not otl;lerwlse obta.tn., on condition 
that the composition had been disclosed to the Secretary. · · 

Whisky . 
Under the House amendment if any article is labeled as "whisky

(with or without qualifying words) and it or any part of it is 
distilled !rom a source other than grain.. it shall be deemed not to 
provide the consumer with adequate information as to its identity 
within the meaning ot certa.in provisions of the Federal Alcohol 
Administration Act. . This provision 1a omitted by the ~erence 
agreement. 

Variations in strength, quality, and purity of offlcto.l drugs 
The House amendment deftned drugs recognized in official com

pendia. as adulterated if they dfffer in strength, quality, o"t puritJ' 
from the otneial standartl, but permitted difference in strength on 
condition tba.t the cWference from the . standard be plainly stated 
on the label. The conference. agreement permits, on the same con· 
dltion, d111erences also in quality and purity. 

Identity of drugs 
Under the House amendment a drug or device which does not 

purport to be and fs. not represented as. a drug recognized in an 
official compendium 1s considered adulterated if its identity differs 
from that which it purports or is represented to possess. This 
provision is omitted under the conference agreement as surplusage 
since ln the case- of these drugs and devices, as well as in the case 
of drugs recognized in an omcial compendium, if the identity differs 
from that which tt purports or , i8 represented to possess. they 
would either be considered to be adulterated under section 501 (d) 
or misbranded. under section . 502, or both. 
Drugs or detJice.s dangerous to health. when used in accordance with. 

the label 
The conference agreement transfers from the adulteration sec• 

t1on to the misbranding section tbe provision of the House amend· 
ment relating to drugs and devices which are dangerous to health 
when used in the dosage or with the frequency or duration pre
acribed, .recommended, or suggested In the labeling. 

Label c!isclosure. of tngredients of clrugs 
The House amendment. and the bill as agreed to in conference 

requires the label of a.ll mugs, except those recognized in official 
compendia, which are made with two or more active ingredients, 
to bear the names of each active ingredient, unless exempted by 
regulations on the ground that compliance is impracticable. . The, 
c:on1'erence- agreement omits a. provision of the House amendment 
which exempted all drugS' from ibis requirement, except witb 
respect to alcohol, if their composition had been disclosed to the 

' Secretary, but adds a provision, not found· in the House amend· 
ment, also requiring label disclosure of the name and quantity or 
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proportion of any bromides, ether, chloroform, acetan111d, acetphe
netidin, amidopyrine, antipyrine, atropine, hyoscine, hyoscyamine, 
arsenic, digitalis, digitalis glucosides, mercury, cuabain, strophan
thin, strychnine, thyroid, or any derivative or preparation of any 
such substances. 

Warnings against misuse of drugs and devices 
Under the House amendment a drug or device is considered mis

branded unless its labeling bears such warnings against use in 
pathological conditions or by children where its ~se may be 
dangerous to health or against unsafe dosage or methods or dura
tion of administration or application, in such manner and form, 
as· the Secretary finds necessary for the protection of users and by 
regulations prescribes. Under the conference agreement a drug 
or device is considered misbranded unless its labeling bears such 
adequate warnings in the cases specified in the House amendment 
as are necessary for the protection of users. 

Packing of drugs 
Under the House amendment an article purporting to be a drug 

the name of which is recognized in an ofllcial compendium is 
deemed misbranded if not packaged and labeled as prescribed in 
the compendium. The coriference agreement permits the method 
of packing to be modified with the consent of the Secretary. 

Judicial review of regulations 
Judicial review of the Secretary's order putting . into effect a 

regulation under section 701 (e) under the conference agreement 
1s had in the circuit court of appeals of the circuit of the residence 
or principal place of business of the person aggrieved. Under the 
House amendment review is in the United States district court. 

The conference agreement gives the court jurisdiction to afllrm · 
or .set aside the order, in whole or in part, and the order may be set 
aside temporarily or permanently. The conference agreement also 
gives the court the express power to require the Secretary to take 
action in accordance with law when there is error in an order of 
the Secretary which refuses to issue, amend, or repeal a regulation 
of "the Secretary. The findings of the Secretary as to facts, if 
supported by substantial evidence, are conclusive on the court. 

The· type of judicial review provided in the agreement is as. ·broad 
as · the Constitution permits in the case of review by a constitu
tional court. It is to be noted that the function of the Secretary 
1n making regulations and orders to carry them out is legislative in 
character. The bill as agreed to in conference retains the provisions 
of . the House bill in section 701 (e) which lays down the rules 
under which the regulations may be formulated and issued. No
tice, hearing, and finding~ are required, and the Secretary must 
base an order only on substantial evidence of record. Judicial 
review of the Secretary's action to determine if there has been 
compliance with such requirements, whether or not there was sub
stantial evidence to support the finding, and, of course, upon 
constitutional questions, may be had. 

Under the conference agreement additional evidence is to be 
taken before the Secretary. The provision in the House amend
ment for an alternative of taking such evidence before the court or 
a master is omitted. 

Express provision is made under the conference agreement !or 
review by the Supreme Court of the United States upon certiorari or 
certified questions. 

The provision of the House amendment under which the reme
dies provided for are in addition to, and not in substitution for, 
other legal remedies, is retained. 

CLARENCE F. LEA, 
VmGIL CHAPMAN, 
WILLIAM p. COLE, 
SAMUEL B. PETTENGILL, 
HERRON PEARSON, 
CARL E. MAPES, 
B. CARROLL REECE, 
CHARLES A. HALLECK, 

Managers on the part of the House. 

Mr. LEA. Mr. Speaker, this report was agreed to unani
mously by the conferees of the Senate and House. It has 
also been approved by the Senate. 

The conference report proposes legislation under S. 5 sub
stantially the same as the bill passed the House. I shall 
briefiy refer to a few changes agreed to by the conferees. I 
may say in this connection that someone in looking over the 
bill as it left the House ascertained that there were 97 
changes in the Senate bill as passed by the House. Many of 
these changes were of a minor nature, but all of them were 
the result of careful attention given by the House committee 
for the purpose of improving, balancing, and strengthening 
the bill. 

The Senate readily accepted 74 of these changes. There 
were a few matters in controversy that occupied the 5 days 
of attention given to the bill while it was in conference. 
Most of the matters of controversy were of comparatively 
minor importance. A few were important. 

One proposal agreed to in conference extends injunctive 
relie.f as given to the Government under the bill as it passed 

• 

the House. So the conference agreement includes three 
additional types of prohibited acts, making them subject to 
injunctive action by the Government in addition to those 
carried in the~ bill as it passed the House. 

There is a change in the bill in regard to libel in cases 
where there is a representation on the label that is in a 
material respect false or fraudulent. The conferees agreed 
to change this language so that it reads: "would be in a 
material respect fraudulent or misleading to the injury or 
damage of the purchaser or consumer." 

The object of that change was to make it clear that the 
misleading statement which it was intended to prohibit by 
seizure should be of ·such character as it might mislead a 
customer or purchaser to his damage. It has in mind con
sumer protection. 

The same change in the provisions was made in reference 
to the venue of seizure cases. The bill as it passed the House 
provided for · a · limitatfon on seizure cases that might be 
maintained simultaneously. Under the bill as it came before 
the House the claimant in case of seizure was entitled to have 
a transfer of the case to a district court adjacent to the 
State of his residence or principal place of business, if that 
could be arranged by stipulation. In the absence of such an 
agreement, the court, unless good cause to the contrary is 
shown, would transfer the triaLof the case to such adjoining 
State. As agreed upon by the conferees, in case the parties 
fail to agree as to the trial court, the court where the case was 
filed may likewise order the removal to a court of reasonable 
proximity to claimant's principal place of business. The 
same rule in reference to change of venue is applied in refer-
ence to consolidation of seizure cases. . 

There is also a provision in reference to ice cream which 
after the changes mQ.de in conference permits harmless color
ing ~ matter to be used in ice cream as well as the use of a ' 
harmless stabilizer. 

But the ice cream must be subjected to a · reasonable 
standard of quality as prescribed by the Secretary of Agri
culture. A limit can be placed on the amount of stabilizer 
in ice cream to the extent that ·the Secretary has power 
to prescribe a reasonable standard of identity. 

A limitation was placed by the conference agreement on 
the amount of resinous glaze that may be put in confec
tionery. Harmless glaze is exempted, but is subject to a 
limitation that the amount of glaze shall not exceed four
tenths of 1 percent of the quantity of the confectionery 
involved. 

There is a change to some extent in reference to the 
requirement of the disclosure of ingredients of food prod
ucts. The conference report omits a sentence from the bill 
as it passed the House exempting certain proprietary prod
ucts where a disclosure is made to the Secretary. The ex
emption applied only to fabricated foods. The -bill as agreed 
on requires certain disclosures. The conference agreement 
still permits exemptions to be made by regulations estab
lished by the Secretary as to disclosures in reference to fab
ricated foods where the Secretary finds that the disclosure 
on the label is impracticable, or results in deception, or 
unfair competition. 

Mr. ANDRESEN of Minnesota. Mr. Speaker, will the 
gentleman yield? 

Mr. LEA. I yield to the gentleman from Minnesota. 
Mr. ANDRESEN of Minnesota. · Is it the understanding, 

then, that any manufacturer of drugs, medicines, or prep
arations may file the formula with the Secretary without 
putting the formula- of mgredients upon the label? 

Mr. LEA. What I have just said referred only to fabri
cated foods. The bill as agreed upon in conference requires 
the label of all drugs, except those recognized in the official 
compendium, which are fabricated, to bear the names of 
each ingredient, unless exempted by regulations on the 
ground of impracticability. A disclosure is required, but 
the Secretary may prescribe regulations relieving of that 
disclosure in the case of these fabricated drugs. 

Mr. ANDRESEN - of Minnesota. By "fabricated drugs" 
does the gentleman mean patent medicines? \ 
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Mr. LEA. Drugs composed of two or more drugs that do 

not have their standard name in the oftlcial compendium. 
The conferees also agreed upon a provision requiring ade

quate warnings upon the label against use in certain patho
logical conditions or by · children where its use may be 
dangerous to health, or against unsafe dosage or· duration of 
use. The substance of the change as agreed to by the con
ference is that the warning must be "adequate," instead of 
being prescribed by regulations of the Secretary. The Secre
tary, however, can prescribe exemptions to those regulations 
on the ground of ilnpracticabillty ~ 

There is also a provision in reference to the packaging of 
drugs. Where the oftlcial compendium requires a drug on 
account of its deteriorating character, or some oth;er reason, 
to be packaged in a certain manner and the Secretary finds 
that it is undesirable or unnecessary to so package drugs, he 
may permit a modification. 

This covers the main changes made in the bill· by the con
ference report. I believe you will all recognize that the 
changes are few and mostly not of great importance. 

I wish to discuss t;lle provisions in reference to court re
views. The conferees delayed in reaching an .agreement in 
regard to this matter. The conferees of the Senate l()ng 
insisted on a provision that would bring cases from all over 
the country to the District Court of the District of Columbia 
for judicial review of regulations. The House bill proposed 
the United States district courts for such judicial reviews. 
The House conferees submitted a proposal that· the circuit 
courts of appeals of the United States be accepted as the 
courts for judicial reviews. Finally this proposal of the 
House conferees . was accepted as the compromise on which 
unanimous agreement was reached. 

In this connection we must recognize that under our system 
of government we have three distinct departments of gov
ernment. The happy choice that the Nation undm.ibtedly 
desires is that each· function of government shall be per
formed by that dJvision to which its execution is assigned 
by the Constitution. In other words, it is highly desirable 
that the executive, legislative, and judicial departments shall 
each perform its function and not trespass upon the pre
rogatives of the other fundamental divisions of government. 

When we have a dissatisfaction with the action of any par
ticular function of government or one of these great agencies, 
there may be the temptation to go too far in restricting the 
constitutional activities of that division of our Government. 
Unquestionably, from the long-time viewpoint, the welfare 
of our country is best preserved by maintaining unimpaired, 
the independence of the legislative, the executive, and the ju
dicial branches without destroying the fundamental cleavage 
that should separate the activities of these functions of the 
Government. 

The facts of a case are presented to the revieWing court 
of law for the purpose primarily of putting the court in po
sition to perform its function. Part of its duties is to protect 
against invasion of the rights of these separate functions of 
the Government. 

As I understand it, the fundamental principle back of court 
reviews is not that the court shall dominate an administra
tive agency, but rather restrain its unwarranted actions. 

There is no purpose ihat the court shall exercise the func
tions that belong to the executive or the legislative branches, 
but it is the function o{ the Federal courts to preserve with 
integrity the duties that belong to the legislative, the execu
tive, and the judicial branches of the Government and pro
tect the citizens against the illegitimate use of their powers. 
For that purpose, when Congress creates an agency having 
quasi-judicial or quasi-legislative functions, we expect that 
agency to function in its proper sphere according to its 
rights under the Constitution and under the rights delegated 
by Congress. Against the abuse or improper use of that 
power we place the restraining infiuence of the courts. They 
are designed to be the protectors of the law. 

This does not mean the courts cannot inquire into the 
facts to see. whether or not the agency of Congress bas vio
lated its duty; but we, on the otber hand, do not assume to 

transfer to the courts the burden of the legislative function 
intended to be performed by the agency of Congress. To 
pass all this responsibility to the courts would impose upon 
them a burden they could not possibly carry and which, as 
I take it, under the Constitution they do not assume to carry. 

Here we provide a requirement that the action of the ad
ministrative body shall be based upon substantial evidence .. 
When this case goes to the appellate court to determine 
whether or not that agency has properly performed its duties, 
the upper court, among other things, can inqUire into these 
questions: 

First .. Is the regulation warranted by the legislative dele
gation of power? 

Second. Does Congress itself have power to grant th~ 
power that is exercised by the agency? 

Third. Has the administrative agency complied with the 
procedural requirements of Congress? 

In this particular act we have set up a procedure, a regular 
order of procedure, ·that is to be followed by the administra
tive agency. ·The conditions tinder which hearings to make 
regulations shall be held are prescribed, with notice of hear
ing, both sides must present their evidence and a transcript 
of that evidence is the record on which the case goes to the 
appellate court. 

The regulation that is adopted in this bili in section (e) of 
701, in my opinion, is of more importance to orderly pro
cedure and in aid of the Government departments in passing 
regulations than the court review section itself. This pro
vision in our bill was written before the Supreme Court made 
its famous decision in the Morgan case, but it, in substance, 
provides that the legislative agency sqall do the very things 
that the Supreme Court said they should do in the Morgan 
case. 

Fourth. Have the due process requirements of the Con
stitution been complied with? 

The Supreme Court has defined the rights of the courts in 
this respect. It is the duty of the courts that they have 
properly assigned to themselves, to inquire into the facts, to 
see ·whether or not the due process required to be accorded 
litigants, under the · Constitution, has been complied with, 
and the Court has this unlimited authority to inqUire into 
the facts for that purpose. 

Fifth. Have the constitutional requirements as to protection 
against confiscation been regarded? 

The courts have the undoubted right to go into the facts 
for that purpose. · 

Sixth. Is there substantial evidence to support the findings 
of the Secretary? 

For this purpose the court must determine whether or not 
there is substantial evidence to support the findings made 
by the administrative agency. This goes into the question 
of materiality. It goes into the question whether or not the 
information furnished is essential and important. When we 
use that language we mean what the word "substantial" 
means in the ordinary affairs of life. It must be impOrtant, 
substantial, and material. It must answer the requirements 
of the act. In other words, the court is not debarred from 
going into the facts to ascertain if there is substantial evi
dence because there is evidence that is merely colorable, 
seeming or merely nominal. It means an honest-to-God re
view by the court for the purpose of performing its function 
of protecting the law against the legislative or the executive 
departments of the Government; and 

Finally, the courts must go into the question of whether 
the action taken is arbitrary, unreasonable, or capricious. 

They have· a right-a duty-to do this under the Consti-
tution and not merely on account of our having written that 
into this bill. 

r now call the attention of those who are inclined to be 
critical of the court review section, claiming it does not go 
as far as it should, that this section provides for a review 
of a negative order of the Secretary of· .Agriculture. 

At the present time the law a1fords no remedy against a 
negative order; for instance, refuSing a permit under the 
emergencY: permit section of this law, or refusing to take 

• 
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any action to remedy an unwarranted provision of a regula
tion promulgated under this proposed act. When this bill is 
enacted, the interested person who has a case will have a 
right to a hearing, and, in case there is an adverse order, a 
court review on the question of a negative order. 

Mr. ROBERTSON. Mr. Speaker, will the gentleman 
yield? 

Mr. LEA. I yield to the gentleman. 
Mr. ROBERTSON. In referring to the honest-to-God in

vestigation of what is and what is not substantial evidence, 
:would not the court also give consideration to evidence of 
the ultimate fact which the Secr~tary is finding as distin
guished from opinion evidence? 

Mr. LEA. That is very true. Opinion evidence might be
come worthless in view of concrete indisputable direct evi
dence. 

Mr. BUCK. Mr. Speaker, will the gentleman yield? 
Mr. LEA. I yield. 
Mr. BUCK. As far as I can find, there has been no 

judicial construction of what the word "substantial" means 
in connection with evidence. The interpretation that the 
gentleman is putting on what substantial evidence is is the 
interpretation, then, that the conferees want to go into the 
RECORD for future consideration by any court if there is a 
matter of review involved; is that right? 

Mr. LEA. I trust the language I have spoken here in 
reference to the matter correctly reflects the. viewpoint of 
the conferees. 

·Mr. BUCK. I think, Mr. Speaker, that it is of some im
portance to those of us who have fought for this court review 
section that a proper interpretation be placed in the RECORD 
when there is no decision as to what the words "substantial 
evidence" mean, and I want some assurance, as far as the dis
tinguished gentleman from Califqrnia [Mr. LEA] is con
cerned. If his statement is the considered statement of the 
conferees, I am satisfied. That is all I want. 

Mr. LEA. I take that to be the fact. I might call atten
tion of the gentleman that when this bill was pending in the 
Committee of the Whole, it emphatically rejected a proposed 
amendment that would have made the findings of the Secre
tary conclusive if supported by any evidence. On a motion ; 
to recommit, the House likewise rejected that proposal as a 
substitute for the requirement of substantial evidence required 
by this bill. 

We are not presenting or requesting a definition in the 
technical sense, but in the sense of the ordinary acceptance 
of the meaning of the word "substantial." 

Mr. BUCK. "Substantial" is not going to mean evidence 
based on a lot of opii:llons that some bureaucrats would 
seem to want to offer? 

Mr. LEA . . No. 
At this point I quote some excerpts from a stockyards 

case decided, I believe, about 2 years ago, and reported in 
Two Hundred and Ninety-eighth United States Reports, page 
50. These quotations are of a general character but pertinent 
to the problem before us: 

The Court does not sit as a board of revision to substitute its 
judgment for that of the legislature or its agents as to matters 
within the province of either. • 

"When the legislature acts directly its action is subject to 
judicial scrutiny and determination in order to prevent the trans
gression of these limits of power. The legislature cannot pre
clude that scrutiny and determination by any declaration of 
legislative finding. Legislative declaration of finding is neces
sarily subject to independent judicial review upon the facts 
and the law by courts of competent jurisdiction to the end that 
the Constitution as the supreme law of the land may be main
tained. Nor can the legislature escape the constitutional limita
tion by authorizing its agents to make findings that the agent 
has kept within that limitation. Legislative agencies, with 
varying qualifications, work in a field peculiarly exposed to 
political d~mands. Some may be expert and impartial, others 
subservient. • • • 

But to say :that their findings of fact may be made conclusive 
where constitutional rights of liberty and property are involved, 
although the evidence clearly establishes that the findings are 
wrong and constitutional rights have been invaded, is to place those 
rights at the mercy of administrative otncials and seriously impair 
the security inherent 1n our judicial safeguards. That prospect, 

with our multiplication of administrative agencies, is not one to 
be lightly regarded. 

• • • • • 
Under our system there is no warrant for the view that the 

judicial power of a competent court can be circumscribed by any 
legislative arrangement designed to give effect to administrative 
action going beyond the limits of constitutional authority. 

Judge Brandeis in the course of further discussion said: 
The order of an administrative tribunal may be set aside for 

error of law, substantive or procedural. 
Where. what purports to be a finding upon a question of fact 

is so involved with and dependent upon questions of law as to be 
in substance and effect ~ decision of the latter the court will, · 
in order to decide the legal question, examine the· entire record, 
including the evidence 1f necessary, as it does in cases coming 
from the highest court of a State. . . 

It may set aside an order for lack of findings necessary to 
support it. 

Or because findings were made without evidence to support 
them. 

Or because the evidence was such that it was impossible for a 
fair-minded board to come to the result which was reached .. 

Or because the order was based on evidence not legally cogniz-
able. · 

Or because facts and circumstances which ought to have been 
considered were excluded from consideration. 

Or because facts and circumstances were considered which could 
not legally influence the conclusion. 

• • • • • • • 
These deal with errors of law or irregularities of procedure. 

Mr. LEAVY. Mr. Speaker, will the gentleman yield? 
Mr. LEA. Yes. 
Mr. LEAVY. I take it the gentleman's definition of "sub

stantial evidence" would be evidence where a fact could be 
established by evidence. The fact is the thing that should 
be established, rather than the expression of an opinion 
by an expert. 

Mr. LEA. Of course the court has a l'ight to review the 
whole testimony before it, with a view of determining 
whether or not there is substantial evidence. 

Mr. LEAVY. We have direct evidence of the fact, and 
we have opinion evidence, when a man can qualify as an -
expert. -

Mr. LEA. Of course it is the fundamental or ultimate 
fact we are dealing with in deciding what is substantial 
evidence. 

Mr. LEAVY. I have no fault to find with the general 
legislation. I think it is highly commendable and desirable 
that the American people be protected with a wise pure 
food and drug act, but the regulation heretofore made in 
reference to fruit, particularly apples and pears, affecting 
the citizens of 45 States in the Nation, was made appar
ently upon opinion evidence 12 years ago of a · few men 
who could qualify as experts. Spray residue ought to be 
removed from fruit if it is deleterious to health, but it has 
become a question of degree, and arbitrarily a degree has 
been fixed so low that it is destructive of the industry, and 
no proof that it is injurious. Under the court review as 
the conferees have reported this back, would we still have 
relief from an order that has been in existence for 12 years, 
though no record has been made, no ·findings of fact have 
ever been made? 

Mr. LEA. No. That situation is this. I have been inter
.ested to some extent, as the gentleman has. I think the 
regulations or practice referred to could not be sustained in 
any court that would do its duty. The regulations ·or deter
minations were unreasonable and arbitrary, and I think 
almost absurd, but that was only an order. No regulations 
will exist with reference to spray, except what are made 
pursuant to this bill, when it is enacted. 

Mr. LEAVY. That is, subsequent to the enactment of the 
bill? 

Mr. LEA. Yes. A review is had and regulations may be 
established under this bHl. What was done with reference 
to the spray residue was that a very limited amount was 
declared to be an adulteration under the criminal statute 
against adulteration. There was a certain amount of tol
erance permitted before prosecutions would be made. There 
is now no regulation that controls · the spray residue, and 
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there will not be until this . bill goes into effect and regula
tions have been adopted. 

Before that adoption occurs there will be a hearing, notice 
will be given, evidence taken and reduced to a record. Then 
when the Secretary of Agriculture acts he will be in a differ
ent position from that under which he formerly acted. He 
will act under a sense of responsibility, and he will have to 
assign the reasons for his actions, and he will have to know 
that when he goes to court his action will be under the 
scrutiny of the court, and he must meet the test of sub
stantial evidence. 

Mr. LEAVY. From the statement just made I understand 
that the present existing regulation, after the enactment of 
this legislation, will be no longer binding-or effective. 

Mr. LEA. There would still be a possible prosecution for 
adulteration, but I have no doubt that the regulations will 
be adopted under the circumstances that I have described 
and the matter treated in an orderly way. 

Mr. LEAVY. All the growers ask is to comply with any 
regulation based on facts found after a full and fair hearing 
and then make the limit whatever that finding discloses it 
should be. 

Mr. LEA. I think they will get that opportunuity under 
this bill. In this connection I believe in what the com
mittee has done. We have made a material contribution to 
the welfare of the departments themselves. In the last few 
days since this has been a matter of debate, · at least two 
responsible, experienced attorneys in the Government serv
ice, connected with important agencies, have told me they 
think this bill makes a splendid contribution to administra
tive law; that it will add to the prestige and dignity and 
success of these · agencies themselves. They gave me the 
viewpoint that these agencies ought to welcome this sort of 
orderly procedure instead of resisting it, and if so they will 
gain more public confidence and· there will be more justice 
in what they do and far less reason for the courts' to 
invalidate their actions. 

Mr. BUCK. Mr. Speaker; will the gentleman -yield? 
Mr. LEA. I yield. 
Mr. BUCK. I understand this is true if the Secretary of 

Agriculture acts. 
Mr. LEA. Yes. 
Mr. BUCK. If he does not act, if he makes no regula

tion at all, refuses to amend -any order, and so forth, the 
pear grower, the apple grower, the tOmato grower, or any
body else affected still has a right to appeal to the courts. 

Mr. LEA. That is right. This is a new feature of ad
ministrative law and I believe a very important and sensible 
one. If the Secretary refuses to act when the · evidence 
shows that it is his duty to act, or to repeal an unlawful 
or an unwarranted finding, that would be subject to review 
by the courts. 

Mr. REECE of Tennessee. Mr. Speaker, will the gentle .. 
man yield? 

Mr. LEA. I yield. 
Mr. REECE of Tennessee. The court review provision in

cluded in the conference report is an indication of an ad
vance in the field of administrative law. ·n is not too 
much to expect that in the future some similar provision 
may be adopted in connection with the extension of au
thority which Congress gives. 

Mr. LEA. I think that may well be anticipated. 
Mr. LUCAS. Mr. Speaker, will the gentleman yield? 
Mr. LEA. I yield. 
Mr. LUCAS. Does the gentleman feel that the confer

ence committee could · have done anything else than bring 
in this court review provision in view of what the Court said 
in the Morgan case? 

Mr. LEA. I think not. We have simply recognized con
stitutional limitations and followed out the sensible sugges
tions of the Supreme Court. This provision was written, 
however, before the Court decision was rendered. 

Mr. LUCAS. If I understand it correctly the conference 
committee has retained the full legislative power that the 

Constitution intended without delegating any of it to the 
Executive in this bill. 

Mr. LEA. We believe so. 
Mr. LUCAS. Let me ask one further question. The gen

tleman said a moment ago in reply to a question that every
one would receive notice . when a certain regulation was 
promulgated by the Secretary of Agriculture. Will the gen
tleman explain whom he meant by everybody? 
··Mr. LEA. My statement was not strictly accurate, but 

public notice will be given in agricultural publications and 
by other usual methods so that everybody within reason will 
be able to learn of it. There is no attempt at personal serv
ice on everybody, of course. 
· Mr. LUCAS. I appreciate that. I am thinking particu

larly of the spray residue problem that has been debated 
here in the House. I have apple growers in my district. 
I am wondering now just how a man in that particular 
county would receive notice in connection with a hearing 
upon a regulation affecting spray residue, for instance. 

Mr. LEA. I think in practice it will be given through 
agricultural publications, through the press generally. It 
will be handled in a satisfactory way, I am sure. The notice 
must meet the requirements of the law. 

Mr. MEAD. Mr. Speaker, w111 the gentleman yield? 
Mr. LEA. I yield. 
Mr. MEAD. Did the gentleman's committee take up the 

question of misbranding packages? For example, canners 
of standard brands, oftentimes they will eliminate a part of 
the quantity yet continue the same labeling so that the pur.: 
chaser will be under the impression that he is buying a 
standard package when · in reality he is buying only a part 
of a standard package. I have known canners to remove 
one or two tomatoes from a can and yet sell the can as a 
standard can of tomatoes. · · 

Mr. LEA. We have specifically provided against that very 
thing. 

Mr. MEAD. That is very good. 
I understood from what the chainnan of the committee 

said to the gentleman from Washington that the apple and 
pear industry will be given more liberal consideration under 
the terms of the bill than they have received in the past. 

Mr. LEA. They will be given a full hearing and oppor
tunity to present their case. 

Mr. MEAD. From the standpoint o.f a layman and· sub
scribing to the philosophy of this bill, this bill not only covers 
foods and drugs but, of course, extends the authority of the 
original law to cosmetics and devices and, as such, it gives 
the public greater protection than has been the case in the 
past. Is that true? 

Mr. LEA. That is true beyond question. 
Mr. MEAD. Just one further question, if the gentleman 

will permit: Is the judicial procedure prescribed in this bill 
in keeping with the judicial decisions that have been ren
dered recently, particularly in the Humphreys case and in 
cases where the executive and the judicial authority have 
been in conflict? As I understand it, this · simplifies and 
specifies the procedure so that the conflict between the Ex
ecutive and the judiciary will no longer exist. 

Mr. LEA. That line, I think, is pretty clearly drawn. We 
have also followed the recent decision of the Supreme Court, 
particularly in the Morgan case. We have respected the 
legitimate division of legislative, executive, and judicial 
powers. 

Mr. MEAD; That is the case I have in mind. 
Mr. SABATH. Mr. Speaker, will the gentleman yield? 
Mr. LEA. I yield. 
Mr. SABATH. Section 701 takes away from the courts the 

power vested in the judiciary? 
Mr. LEA. No. 
Mr. SABATH. In view of the confidence the gentleman 

has in our judiciary, he feels that the public Will be pro
tected if that power is vested in the judiciary? 

In this connection, I desire to call attention to this morn
ing's paper, which gives a report of some of the actions of 
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our courts. In the third circuit, out of 16 cases, there were 16 
reversals by the Supreme Court. In the seventeenth dis
trict, out of 14, there were 11 reversals. In the ninth dis
trict, out of 17 cases there were 14 reversals. 

This being the case, I cannot feel so confident that these 
courts, if given this power, will be of greater seryice to the 
Nation than some of the departin:ents, or gentlemen ip. control 
or the departments, have in connection with service, and real, 
honest service, they have rendered, and they have not been 
reversed during many years of faithful service. 

Mr. LEA. What the gentleman states justifies what is 
proposed here. Instead of proceeding uncharted and hold
ing these hearings and having reversals for procedural rea
sons, we map out a course that is easy for the Departments 
to follow. If the Departments do follow this procedural 
course, reversals will not occur. Instead of railing at the 
Supreme Court, the Departm~nts ought to welcome a sys
tem by which the Congress will clearly chart their way and 
if followed they will be secure. 

Mr. SABA TH. Will this aid the courts in the future so 
thai; it will not be necessary "for the courts to reverse 90 
percent of the cases, and in some instances 100 percent of 
the rulings? I am referring to the Supreme Court of the 
United States. 

Mr. LEA. Those overturns largely were on account of 
procedure. It frequently happens that the procedure of a 
department is so in disregard of reco~nized principles of jus
tice that the courts naturally go into the case with merited · 
distrust. We will give these departments the prestige and 
respect they deserve from the people and the · courts if 
they comply with orderly procedure; if they give a fair hear- . 
ing after notice, and make a full and fair record. When 
they do that they 'make it possible to go into ·a court in a way 
that they will enjoy the respect of the court. They will be 
sustained by the court, just as these quasi judicial bodies in 
the Federal Government are sustained. There is where your · 
weakness is. There is where the fault is. 

Mr. SABATH. I hope this will cure that weakness. I 
may say that I am of the opinion that these courts have 
assumed too much jurisdiction . in nullifying the action of 
Congres:?, and it became necessary finally in the last few 
months ·for the Supreme Court to stop this abuse on the 
part of our courts. They have done this by reversing, ac
cording to the report I hold . in ·my hand, in one district 
every 1 of the 16 ·ca'ses, ·in another district 14 out of 17 
cases, and in still another district 11 out of 14 cases. That 
surely is a mighty poor record. I cannot point with pride 
to the action of some of the circuit courts or even our dis
trict courts. 

Mr. LEA. Of course, the gentleman has overruled the 
Supreme Court. · 

Mr. SABATH. No; I am with the Supreme Court, be
cause they have reversed the findings of these courts that 
have usurped the power of Congress in trYing to millify the 
action of the Congress by issuing injunctions against the 
bureaus and Departments that have been trying to enforce 
laws we have enacted. · · 

Mr. LEA. If the gentleman will look into tpe f-acts, he will 
find that the quasi judicial organizations of the Federal 
Government have found it possible to win confidence in their 
proceedings. If they folloW' orderly procedure and use com
petent care, their reversals will not be numerous. It is these 
irresponsible actions by administrative bodies that lead to 
distrust and reversals and, worse still, destroy confidence in 
the Government. ' 

Mr. Speaker, before I conclude I would like to refer to 
the fact that in mentioning the circuit court of appeals, 
we used only· that general language without specific refer
ence to the United States Circuit Court of Appeals for the 
District of Columbia. It was the purpose of the committee 
to . include the Circuit Court of Appeals of the District of 
Columbia within that term. The Supreme Court has already 
construed similar language as including the Circuit Court 
of Appeals of the District of Columbia. 

Mr. Speaker, I yield 5 minutes to the gentleman from 
Michigan [Mr. MAPES]. 

Mr. MAPES. Mr. Speaker, as the chairman of the Com
mittee on Interstate and Foreign Commerce just said, this 
conference report comes to the House with the unanimous 
approval of all conferees, both of the House and Senate . . The 
adoption of it will mean the culmination of years of work on 
the part of friends of food and drug legislation. It will mean 
the enlargement of the scope of the food and drug law and 
the improvement and strengthening of it to a very great 
extent. 

I shall not take any extended time to discuss the confer
ence report except to express my approval of it and of the 
work of the conferees. I had my say during discussion of the 
bill in the House of Representatives, and I am glad to say the 
conference report contains the identical provisions in sub
stance, . as far as the .court-review section is concerned, that 
I offered as an amendment to the bill when it was being 
considered in the House. 

This legislation as now presented is a tremendous step in 
the right direction. It is a great encouragement to the friends 
of proper food and drug legislation to have the conference 
report brought back to the House in the shape it is in. I trust 
it may be speedily adopted. 

Mr. LEA. Mr. Speaker, I yield myself 1 additional minute. 
When I extend my remarks, I shall include some quotations 
of the Court in further exposition of what I have just said. 

Mr. DOXEY. Will the gentleman yield? 
Mr. LEA. I yield to the gentleman from Mississippi, 
Mr. DOXEY. Mr. Speaker, I may say to the distinguished 

gentleman from California it is not my purpose to delay 
action on this conference report, but when this bill was 
before the House for consideration we had some little dis
cussion concerning whether or not a doctor or firm could 
prescribe for the afilicted by mail. I am interested to know 
if the conferees made any change or modification in that 
particular exemption section. May I ask the gentleman 
if the conferees were able to comply to some degree with 
the request I made, in line with the amendment I introduced 
at that time? 

Mr. LEA. We were unable to secure any change. That 
was a matter of some discussion. There is no change in 
the bill in that respect. 

Mr. DOXEY. I thank the gentleman from California for 
that· information. You know of my interest and ·I regret 
exceedingly that the conferees were not able to include within 
the exemption section such ·firms and doctors as I men
tioned to you in our discussions. 

Mr. Speaker, while I have the ftoor, I ask unanimoas con- . 
sent to extend my remarks · in the RECORD by including 
therein a statement prepared by the Department of Agricul
ture with reference to the agricultural situation in Missis
sippi for the years 1932 to 1937. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Mississippi? 

There was no. objection. 
Mr. LEA. Mr. Speaker, I yield 5 minutes to the gentleman 

from Indiana [Mr. PETTENGILL]. 
Mr. PETI'ENGILL. Mr. Speaker, I doubt if any bill in . 

recent years has been· as carefully considered as the bill that 
is now before the House for final action. This bill, in one 
form or another, has engaged the attention of our committee 
and of the Congress for 5 years. We have slept with it, 
we have eaten with it, and we have bled with it. The bill 
passed at the previous session of the Congress, and, as the 
Members know, failed for the reason that the House and the 
Senate could not agree on a conference report. Now, after 
5 years of · the most painstaking study it is possible for a 
committee of Congressmen to engage in, the bill is here with 
a unanimous report of the conference committee, the mana
gers on the part of the House as well as those of the Senate, 
and with the information from the chairman of our com
mittee that the Senate has already adopted the conference 
report. 
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j I am happy, indeed, to have had ·some small part in work
ing out this bill, both as a member of the subcommittee 
which considered it during the present session and of the 
full Committee on Interstate and Foreign Commerce. 

Mr. Speaker, I believe some rather unjust criticism has 
gone out to the country from certain organizations represent
ing So-called consumer interests to the effect that this bill 
emasculates even the existing law. There has been a great 
deal of objection made on this question of court review. I 
have received letters in the last week or 10 days from anum
ber of these organizations stating that the bill is worse than 
no bill at all because the question of regulations and orders 
will be interminably before the country and a hostile interest 
can forever postpone effective action. There is no warrant 
for such a statement. 

If no application for a court review is flied within 90 days. 
that ends it as far as the new section of the statute is con
cerned. Consequently, it seems to me this is actually a strong 
step, not only in protecting the interest of the great producing 
industries of America, whether they produce apples or pears 
or anything else, but in strengthening the authority of the 
Secretary in issuing these rules and regulations. If no chal
lenge is made within the 90 days, then the rule or regulation 
goes to the country, authenticated by the fact that nobody 
has challenged it, and this in itself would give a great deal 
of weight to its consideration. However, if some substantial 
part of an effective industry flied an application for court 
review within 90 days, it would soon be determined by a 
circuit court of appeals of the United States, and the order 
would either be sustained or reversed or modified. When 
that is done, it becomes an authoritative precedent for the 
rule or regulation or order throughout the United States. 

I am satisfied, Mr. Speaker, that although this is new legis
lation in the pure food and drug line, it is actually a splendid 
step forward. I hope the principle of court review that has 
now been adopted in this pure food and drug regulation will 
be enacted into law with respect to other acts of Congress 
which deal with the orders of a great and growing bureauc
racy in this country. 

[Here the gavel fell.] 
Mr. LEA. Mr. Speaker, I yield 5 minutes to the gentle

man from Tennessee [Mr. REEcE]. 
Mr. REECE of Tennessee. Mr. Speaker, as I remarked 

when this bill was before the House a few days ago, I believe 
it substantially extends and strengthens the Pure Food and 
Drugs Act and will enable the Department of Agriculture 
under the authority here given to protect the public ade
quately from any situation which might conceivably arise. 
Insofar as it is possible to give ·the Department authority 
to foresee possible dangers and prevent such dangers from 
occurring, that authority is here given. The controversy 
that has arisen with reference to the court-review section or 
the bill has served to obscure many other provisions of the 
bill which are vital to the protection of the public. I may 
emphasize that the other provisions of the bill undertake to 
give the authority for such protection, and, in my judgment. 
do give it in an eminently satisfactory way. When the bill 
was before the House I expressed the view that the court· 
review provision should not be permitted to undo the other 
desirable provisions of the bill which are so badly needed for 
the protection of the public; but I am pleased to say that 
this provision has now been worked otit so· that it meets 
with the approval of all the interested parties. I am par
ticularly pleased to see the court-review provision worked 
out so as to meet with the approval of the Department of 
Agriculture, which, according to my understanding, at no 
time raised an objection to the bills containing a court-review 
provision which would enable the orders of the Department 
to have their validity passed upon before they become 
effective. 

I think the enactment of this piece of legislation will 
accomplish a great benefit to the people, and I may say on 
behalf of Chairman LEA and the ranking minority member, 
Mr. MAPES, as well as the other members of the committee, 
that I have never seen members of a committee work more 

conscientiously than these men have worked in developing 
and perfecting this legislation. The primary objective of all 
their efforts has been to protect the consuming public and 
to do so insofar as possible without bringing any injury to 
the legitimate industry which is being affected by the legisla-: 
tion. As a member of the subcommittee which has developed 
this bill, I wish to express my greatest satisfaction that it iS 
now about to become law. 

[Here the gavel fell.] 
Mr. LEA. Mr. Speaker, I yield 5 minutes to the gentle

man from Kentucky [Mr. CHAPMAN]. 
Mr. CHAPMAN. Mr. Speaker, after several years of rather 

arduous l*bor on the part of the members of the subcom
mittee, and for my part very pleasant association 'with the 
members of the subcommittee, in the hour of adoption of this 
conference report I feel like expressing my sentiments in the 
words of the old hymn, "This is a day I long have sought and 
mourned because I found it not." 

This is far from a perfect ·bill on a subject that affects 
every man, woman, and child in America, because every per
son between the two oceans is· a user of one or more of these 
products--foods, drugs, cosmetics, and therapeutic devices. 

This bill could contain some provisions, which it does not 
contain, that I think would make it a better bill for the pro
tection of the public. It has a few legislative excrescences 
which maybe ought not to be attached to it, but taken sec
tion by section, line by line, from beginning to end, it con
'stitutes a vast improvement over the eXisting 32-year-old 
food and drug law, and I am glad today to join in the adop
tion of this conference report, signed unanimously by the 
House and Senate conferees. 

Mr. REECE of Tennessee. Mr. Speaker, will the gentle
man yield 

Mr. CHAPMAN. I yield to the gentleman. 
Mr. REECE of Tennessee. For 2 years I worked as a mem

ber of the subcommittee of which the distinguished gentle
man from Kentucky was chairman, and I want to pay a 
tribute to the fine work which the gentleman from Kentucky 
has done toward the development of this legislation, and I 
wish to say I believe there is no Member of the House who 
has been more solicitous about getting legislation which 
would adequately protect the interests of the public than the 
gentleman from Kentucky, and no one has expended more 
intelligent effort in an attempt to do so. [Applause.] 

Mr. CHAPMAN. Mr. Speaker, I am very grateful for the 
gracious sentiment expressed by the gentleman from Tennes
see, and I desire also to pay tribute to the interest and 
activity of the gentleman in helping to perfect a good bill, 
and this applies also to other members of the committee. 

Mr. Speaker, we have a good bill, a bill which I believe will 
enable the Department of Agriculture, the enforcement 
agency, to protect more adequately the public than has been 
possible under the antiquated statute which has been on 
the books for more than 30 years, and may I say, since the 
subject has#been raised here, as one who joined with the dis
tinguished gentleman from Michigan [Mr. MAPES], than 
whom no man has been more solicitous of the public welfare 
in the study and drafting of this measure-and who in ability, 
character, and courage ranks with the finest statesmen it 
has been my privilege to know-as one who joined with him 
in filing a minority report, let me say that if the bill reported 
to the House originally had contained a court-review section 
such as that contained in the bill we are adopting today, I am 
sure the gentleman from Michigan and I never would have 
filed that minority report. 

Mr. Speaker, I am pleased to see this bill p~;tss. I think it 
means a great deal for the protection of the men, women, and 
children of America. [Applause.] 

[Here the gavel fell.] 
Mr. LEA. Mr. Speaker, I yield myself 1 additional minute. 
As chairman of the committee that has worked with this 

bill for the last 2 years, I would not attempt to distinguish 
between the service of the members of our subcommittee, but 
I do want to say that, · without exception, they have worked 
with the highest purpose to try to serve the public, and I 
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·have ·a great a:drhiratlori f'or ' tlie work that has been done. I 
·would also say, Mr. Speaker, that our differences of opinion 
have ·in th.e .end worked to give us better legislation. 

Mr. Speaker, 1 move the adoption of the conference report. 
The conference report was agreed to. 
A motion to reconsider was laid on the table. 

NATURAL GAS IN INTEllSTATE COMMERCE 

Mr. LEA. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill <H. R. 6586) tc regulate 
the transportation and sale of natural gas in interstate com
merce, and for other purposes, with Senate amendments, and 
consider the Senate amendments in the House. 

The Clerk Tead the title of the bill. 
The SPEAKER. Is there objection to the request of the 

gentleman from California? 
There was no ohjection. 
The SPEAKER; The Clerk wiU report the firs~ Senate 

amendment. 
The Clerk read as follows: 
Senate amendment No. 1: Page s. strike out lines 16 to '25, in

elusive, and lines 1 to .a, inelusive, on page 4. 

Mr. LEA. Mr. Speaker', I otfe_r the motion which I send to 
the desk. 

The Clerk read as follows: 
Mr. LEA moves that the House disagree to Senate amendment 

No. 1. 

The motion was agreed to. 
The SPEAKER. The Clerk will report the next Senate 

amendment. 
The Clerk read as follows: 
Page 8, line 8, after "order", insert '": Provfded, however, That 

the Commission shall have no p9wer to order any increase in rates, 
but may order a decrease where existing rates are unjust, unduly 
.discriminatory, preferential, otherwise unlawfUl, or are not the 
lowest reasonable rates." 

Mr. LEA. Mr. Speaker, I offer the following motion, which 
I send to the desk. 

The Clerk read as follows: 
Mr. LEA moves that the House concur 1n the amendment of the 

Senate. to section 5 (b) of the bill. on page 8, line 8, with an 
amendment: On page 8, line 8, in lieu of the matter inserted by the 
Senate amendment insert the following: "Pr<YOided, however, That 
the Commission man have no power to order any increase in any 
rate contained in the currently effective schedule of such natural
gas company on file with the Commission unless such increase is in 
accordance with a new schedule filed by such natural-gas company; 
but the Commission may order a dectea;se where existing rates are 
unjust, unduly discriminatory, preferential, otherwise unlawful, or 
are not the Jowest reasonable rates.u 

The SPEAKER. The qu~tion is on agreeing to tbe motion 
offered by the gentleman from California. 

Mr. LEA. Mr. Speaker, this amendment was authorized 
by the committee. 

Mr. FADDIS. Mr. Speaker, win the gentleman yield? 
Mr. LEA. Yes. 
Mr. FADDIS. That amendment provides that a gas com

pany may apply for an increase in rates by filing a schedule. 
Mr. LEA. It provides that the rates shall not be made 

higher than the schedule asked for by the company. The 
purpose of the Senate amendment was to prevent any com
pany's rates being raised over their objection. with the idea 
of stifiing competition with a competitor. This means that 
the · rates of the gas company Will not be raised. higher than 
their schedules. 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from California. 

The motion was agreed to. 
The SPEAKER. The Clerk will report the next Senate 

· amendment. 
The Clerk read as follows: 
Page 11, llne 3, after "Comm1ss1on", insert "Yn passing on 

applications for certificates of convenience and necessity the Com
mission shall give primary consideration to the applicant's ability 
to render services at rates lower than those prevailing in the telTi
tory to be served, it being the intention of Congress that gas shall 
be sold in interstate commerce for resale for ultimate public con
sumption for domestic, commercial, industrial, or any other use 
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: at the 1owest poSsible lawful 'rnte cons1Sterit with the maintenance 
of adequate service in the public interest."_ 

Mr. LEA. Mr. Speaker, I offer the following motion, which 
1 send to the desk. 

The Clerk read as follows: 
Mr. LEA moves that the House concur in the amendment of the 

Senate to section 7 (c) of the bill on page 11, after line 3, with an 
amendment as follows: In lieu of the matter proposed by said 
.amendment of the Se.nate insert; 

"In passing on applications for certificates of convenience and 
necessity, the Commission shall gtve due consideration to the ap
plicant's ability to render and maintain adequate service at rates 
low"er than those prevaillng in the tenitory to be served, it being 
the intention of Congress that natural gas shall be sold in inter
state commerce for resale for ultimate public consumption for 
domestic. commercial. industrial, or any other use at the lowest 
possible lawful, reasonable rate consistent with the maintenance 
of adequate service 1n the public interest." 

Mr. LEA. Mr. Speaker. this amendment was authorized 
by the Interstate and Foreign Commerce Committee. 

Mr. FADDIS. Mr. Speaker, will the gentleman yield for 
_a question? 

Mr. LEA. Yes. 
Mr. FADDlS. To ask the gentleman a question in that 

connection, Does the gentleman believe that the language 
of this amendment is sufiicient to take care of a situation 
such as might arise of this character? SUppose a gas com
pany should drill in, and new gas :flowed with tremendous rock 
pressure and volume. then under the amendment will they 

·be precluded from coming in and underbidding some estab
lished company that has a franchise for a borough or a city 
or a · municipality of some kind, and would the public be 
amply protected from the fact that their reserves may not 
be sufficient to enable them to supply this vicinity for any 
appreciable length of time? Does the gentleman believe this 
amendment will protect the public against that? 

Mr. LEA. This will, in addition to what the Senate 
amendment will require. This requires a new company to 
show it is capable of maintaining its rates as well as provid· 
ing them immediately. 

Mr. FADDIS. That is highly important in a matter of 
this kind. · 

Mr. LEA. Tha.t it requires reasonable rates instead of the 
lowest lawful rate. 

Mr. FADDIS. Does the gentleman believe this will pre
vent a lot of cutthroat competition among the various com
panies? 

Mr. LEA. We believe it will. It will carry out the purpose 
of the bill as it passed the House. 

Mr. FADDIS. Of course, I know the ,gentleman is in strict 
accord with the principles of the administration insofar as 
cutthroat competition shall not be encouraged. What we 
have been trying to do here for the last 6 or 7 years is to 
prevent cutthroat competition going to the extent of destroy
ing .industry and labor engaged in industry; and the gen

~ tleman believes this is sufficient? 
Mr. LEA. I believe that is .sufficient. 
Tile amendment. was agreed to. 
A motion to reconsider the votes whereby the several 

amendments were agreed to was laid on the table. 
AMENDMENT OF J3A'N.KRUPTCY LAW 

Mr. CHANDLER. Mr. Speaker, I ask unanimous consent 
to take from the Speaker's table the bill <H. R. 8046) to 
amend an act entitled "An act to establish a uniform system 
of bankruptcy throughout the United States," approved July 
1, 189.8, and acts amendatory thereof and supplementary 
thereto; and to repeal section 76 thereof and all acts and 
parts of acts inconsistent therewith, with Senate amend
ments, and concur in the Senate amendments. 

The SPEAKER. Is there objection to the request of the 
gentleman from Tennessee? 

There was-no objection. 
The Clerk read the Senate amendments, as follows: 
Page 2, line 2, strike out "and XIII'' and insert "XIII, and 

XIV." 
Pag-e 3~ lines 16 and 17, after "applicable'', insert "and." 
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Page 3, line 18, strike out u, and the United States Court of 

Alaska." . _ 
Page 7, lines 16 and 17, strike out "bankruptcy as hereinbefore 

defined are hereby" and insert "the United States hereinbefore 
defined as courts of bankruptcy are hereby created courts of 
bankruptcy and are hereby." . 

Page 7, lines 19 and 20, strike out", in equity, and in admiralty" 
and insert "and in equity." 

Page 12, line 3, strike out all after "arrangement" down to 
and including "of" in line 5 and insert "or a plan under." 

Page 16, line 9, strike out "of" where it occurs the first time, 
and insert "or." 

Page 19, Une 12, strike out "jurisdiction" and insert "State." 
Page 25, line 2, strike out "bankrupt;" and insert "bankrupt." 
Page 27, lines 24 and 25, strike out "or the United States 

attorney" and insert "the United States attorney, or such other 
attorney as the Attorney General may designate." 

Page 29, line 13, after "pending", insert "or such .other attorney 
as the Attorney General may designate." 

Page 30, strike out lines 12 to 15, inclusive, and insert "a. A 
discharge in bankruptcy shall release a bankrupt from all of his 
provable debts, whether allowable in full or in part, except such 
as ( 1) are due as a tax levied by the United States, or any 
State, county, district, or municipality." 

Page 30, line 16, after "obtaining", insert "money or." 
Page 39, strike out lines 23, 24, and 25, and lines 1 to 20, in

clusive, on page 40, and insert: 
"a. The Circuit Courts of Appeals of the United States and the 

United States Court of Appeals for the District of Columbia, in 
vacation, in chambers, and during their respective terms, as now 
or as they -may be hereafter held, are hereby invested with 
appellate jurisdiction from the several courts of bankruptcy in 

. their respective jurisdictions in proceedings in bankruptcy, either 
interlocutory or final, and in controversies arising in proceedings 
in bankruptcy, to review, amrm, revise, or reverse, both in matters 

·of law and in matters of fact: Provided, however, That the juris
. diction upon appeal from a judgment on a verdict rendered by a 
jury, shall extend to matters of law only: Provided further, That 
when any order, decree, or judgment involves less than $500, an 
appeal therefrom · may be taken only upon allowance of the 
appellate court." 

Page 40, line 22, strike out all after "appeal" down to and in-' 
eluding "right" in Jine 11, page 4:1. 

Page 41, line 13, strike out "appellate jurisdiction from" and 
insert "jurisdiction to review judgments, decrees, and orders of." 

Page 41, line 21, strike out "of" where it occurs the second time 
and insert "for." 

Page 41, line 22, strike out "twenty" and insert "thirty." 
Page 45, Une 22, after "offense" insert ": Provided, That the 

offense of concealment of assets of a bankrupt shall be deemed to 
be a continuing offense until the bankrupt shall have been finally 
discharged, and the period of limitations herein provided shall 
not begin to run until such final discharge." 

Page 50, line 25, strike out "thereof," and insert "thereof." 
Page 51, line 1, strike out "them,'' and insert "them." 
Page 52, line 23, strike out all after "any,'' down to and in

cluding "jurisdiction" in Une 11, page 53, and insert: "to be paid 
in full. Referees in ancillary proceedings shall receive as full 
compensation for their services, payable after they are rendered, 
a fee of $15 deposited in each case with the clerk of the ancillary 
court at the time the ancillary proceeding is instituted, and 1 
percent commission on all moneys disbursed in the ancillary 
proceeding to lien creditors, as well as on all moneys transmitted 
and on the fair value of all property turned over in kind by the 
court of the ancillary jurisdiction to the court of primary juris
diction. The judge may, however, by standing rule or otherwise, 
fix a lower rate of compensation; so that no referee shall receive 
excessive compensation during his term of oflice, and, in any case 
of an extension, the judge may prescribe terms and conditions for 
the payment of the referee's compensation." 

Page 54, line 9, strike out ", and" and insert "or." 
Page 63, line 24, strike out "confirmation" and insert "con

summation." 
Page 64, line 6, strike out "confirmation" and insert "con-

summation." · 
Page 68, line 21, after "VTII," insert "IX." 
Page 71, line 22, strike out all after "however," down to and 

including "further," in line 6, page 72. 
Page 72, line 6, after "unliquidated" insert "or contingent." 
Page 72, line 7, after "liquidated" insert "or the amount 

thereof estimated." · 
Page 72, line 10, strike out "or that its liquidation" and insert 

"or of reasonable estimation or that such liquidation or esti-
mation." . 

Page 72, line 18, strike out "seems" and insert "seem." 
Page 74, line 25, strike out "in" where it occurs the first time 

and insert "and filed in the!' 
Pa_ge 75, line 3, after "That" insert "the court may, upon 

application before the expiration of such period and for cause 
shown, grant a reasonable fixed extension of time for the filing 
of claims by the United States or any State or subdivision 
thereof: Provided further, That.'' 

Page 81, line 9, strike out "his bankruptcy, the" and insert 
"the filing by or against him of the petition in bankruptcy, 
or of the original petition under chapter X, XI, XII, or · XIII 
of this act, the.'' · · · 

Page 81, line 18, strike out "bankruptcy" and insert "the 
filing of the petition in bankruptcy or of the original petition 
under chapter X, XI, XII, or XIII of this act." 

Page 81. line 21, strike out "voided" and insert "avoided." 
Page 84, line 21, strike out " (a) " and insert "a.'' 
Page 85, line 16, after "were," insert "more than 4 months 

before bankruptcy or.'' 
Page 86, line 14, after "stockbroker," insert "more than 4 

months before his bankruptcy or." 
Page. 85, line 17, after "stockbroker," insert "more than 4 months 

before his bankruptcy or." 
Page 86, strike out lines 24 and 25, and lines 1 to 8, inclu

sive, on page 87, and insert "of receivers and trustees, and 
shall require from each such banking institution a good and 
suflieient bond with surety, to secure the prompt repayment 
of the deposit. Said judges may, in accordance with the provi
sions of, and the authority co_nferred in section 1126 of the 
Revenue Act of 1926, as amended (U. S. C., title 6, sec. 15), 
accept the deposit of the securities therein designated, in lieu 
of a surety or sureties upon such bond and may, from time 
to time as occasion may require, by like order increase or de
crease the number of depositories or the amount of any bond 
or other security or change such depositories: Provided, That no 
security in the form of a bond or otherwise shall be required 
in the case of such part of the deposits as are insured under 
section 12 B of the Federal Reserve Act, as amended: And 
provided further, That depository banks shall place such securi
ties, accepted for deposit in lieu of a surety or sureties upon 
depository bonds, in the_ custody of Federal . Reserve banks or 
branches thereof designated by the judges of the several courts 
of bankruptcy, subject to the orders of such judges. All national 
banking associations designated as depositories, pursuant to the 
provisions of this section of this act, are authorized to give such 
security as may be required. All pledges of securities heretofore 
made for the purposes herein named are hereby ratified, vali
dated and approved.'' 

Page 87, line 11, strike out "(1)" and insert "a." 
Page 87, line 18, strike out "(2)" and insert "b.'' 
Page 87, line 19, after "the" insert "prosecution of proceedings 

and the." : 
Page 88, line 4, ·strike out "(3)" and insert "c." 
Page 88, line 16, strike out "(4)" and insert "d." 
Page 90, line 4, strike out "as." 
Page 90, lines 4 and 5, strike out "for injury", and insert "from 

injury, if such injury occurred.'' 
Page 90, line 13, strike out "by the receiver or trustee." 
Page 91, line 11, strike out all after "the" where it occurs the 

second time, down to and including "bankruptcy" in line 15 and 
insert "rejection of an executory contract or unexpired lea~e. as 
provided in this act, shall constitute a breach of such contract or 
lease as of the date of the filing of the petition in bankruptcy, 
or of the original petition under chapter X, XI, XII, or XIII of 
this act." 

Page 91, strike out lines 16 to 22, inclusive and insert: 
"d. Where any contingent or unliquidated cl~im has been proved, 

but, as provided in subdivision d of section 57 of this act, has 
not been allowed, such claim shall not be deemed provable under 
this act." 

Page 96, line 17, strike out "before the filing." 
Page 96, line 18, strike out "proposing an arrangement or plan." 
Page 96, line 19, after "under" insert "chapter X XI XII or 

XIII of." ' ' ' 
Page 97, lines 9 and 10, strike out "proposing an arrangement 

or plan." 
Page 97, line 10, after "under", insert "chapter X XI XII or 

XIII of.'' ' ' ' 
Page 97, line 17, strike out "of a person.'' 
Page 99, line 13, strike out "four months- prior to his bank

ruptcy" and insert "four months prior to the filing of the peti
tion in bankruptcy or of the original petition under chapter 
X, XI, XII, or XIII of this act, by or against him," 

Page 99, line 21, strike out all after ""c." down to and including 
"including" in line 22, and insert "Where not enforced by sale 
before the filing of a petition in bankruptcy or of an original 
petition under chapter X, XI, XII, or XIII of this act, though 
valid under subdivision b of this section, statutory liens, including.'' 

Page .101, line 5, strike out all after "(2)" down to and includ
ing "is" in line 6, and insert "Every transfer made and every 
obligation incurred by a debtor within 4 months prior to the filing 
of a petition in bankruptcy or of an original petition under chap-
ter X., XI, XII, or XIII of this act by or against him is." . 

Page 102, line 1, strike ·out all after "(3)" down to and including 
"bankruptcy" in line 2, and insert "Every transfer made and every 
obligation incurred by a debtor with 4 months prior to the filing 
of a petition in bankruptcy or of an original petition under chap
ter X, XI, XII, or XIII of this act by or against him. 

Page 102, line 11, strike out all after "(4)" down to and including 
"is" in line 13, and insert "Every transfer of partnership property 
and every partnership obligation incurred within 1 year prior to 
the filing of a petition in bankruptcy or of an original petition 
under chapter XI or XII of this act by or against the partner
ship, when the partnership is." · 

Page 103, line 1, strike out all after "is" down to and including 
"bankruptcy" in line 3, and insert "not so perfected prior to the 
filing of the petition in bankruptcy or of the original petition 
under chapter XI or XII of this act, it shall be deemed to have 
been made immediately before the filing of such petition." 
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·Page- 109, line 17, · ·strike out "ex~cutory contract" and insert 

"contract or lease." 
Page 114, lines 5 and 6, strike out "bankruptcy proceeding was 

instituted" and inSert "property to be sold is situated.'' 
Page 114, line 18, strike out all after "plan" down to and including 

"plan" in line 21, and insert "or at such later time as may be pro
vided by the arrangement or plan, or in the order confirming the 
arrangement or plan, the title · to the property dealt with shall 
revest in the bankrupt or debtor, or vest in such other person as 
may be provided by the arrangement or plan or in the order con-
firming the arrangement or plan.'' · · 

Page 115, strike out lines 20, 21, and 22 and insert: 
"SEc. il02. The provisions of chapters I to VII, inclusive, of this 

act shall, insofar as they are not inconsistent or in confllct with the 
provisions of this · chapter, apply in proceedings under this chapter: 
Provided, however, That section 23, subdivisions hand n of section 
57, section 64, and subdivision f of section 70, shall not apply in 
such proceedings unless an order Shall be entered directing that 
bankruptcy be proceeded with pursuant to the provisions of chap
ters I to VII, inclusive. For the purposes of such application, 
provisions relating to 'bankrupts' shall be deemed to relate also to 
'debtors', and 'bankruptcy proceedings' or 'proceedings in bank
ruptcy' 'shall be deemed to include proceedings under this chapter. 
For the purposes of such application the date of the filing of the 
petition in bankruptcy shall be taken to be the date of the filing 
of an original petition under section 128 of this act, and the date 
of adjudication shall be taken to be the date of approval of a peti
tion filed under section 127 or 128 of this act except where an 
adjudication had previously been entered.'' 
· Page 118, line 17, strike out "Judicial." 

Page 119, line 16, after "debtor", insert "except contracts 1n the 
public authority.'' 

Page 120, line 3, strike out "trustee or" and insert "receiver or a 
trustee or a." 

Page 126, line 7, after "section", insert "136 or." 
Page 126, line 11, after "143", insert "or 144." 
Page 127, line 11, strike out "Judicial." · 
Page 127 line 21, strike out "trustees who" and insert "trustees. 

Any truste~ appointed under this chapter." 
Page 128, line 2, after "possession", insert "In any case where a 

trustee is appointed the judge may, for the purposes specified in 
section 189 of this act, appoint as an additional trustee a person 
who is a director, officer, or employee of the debtor." 

Page 129, line 6, strike out "nay." 
Page 129, line 7, after "shown", insert "nay." 
Page 129, lines 7 and 8, strike out ."trustees-, or may" and insert 

"trustees or." . 
Page 130, line 17, after "claims"; insert "and securities." . 
Page 132, line 1, strike out "Shall forthwith, under the control 

of the judge" and insert "shall, if the Judge shall so direct, forth-
with.'' . · · 

Page 132, lines 7 and 8, strike out "at such hearing or hearings 
as the judge may direct" and insert "if the judge shall so direct:• 

Page 134, line 4, strike out "judge; and" and insert "judge.'' 
Page 134, line 5, strike out "the" and insert "The." 
Page 134, lines 5 and 6, strike out "any such plan" and insert 

"such plans." 
Page 134, line 22, strike out "investigation, examination," and 

insert "examination." 
Page 135, line 20, strike out "trustee," and insert "trustee." 
Page 136, line 19, after "shall", insert ", without the consent of 

the court." 
Page 136, line 18, after "invalid" insert ", unless such consent of 

the court has been so obtained." 
Page 137, after line 6, insert: 
"SEC. 178. In case a debtor is a public utility corporation, wholly 

intrastate, subject to the jurisdiction of a State commission having 
regulatory jurisdiction over such debtor, a plan shall not be ap
proved, as provided in section 174 of this act, unless such State 
commission shall have first certified its approval of such plan as 
to the public interest therein and the fairness thereof. Upon its 
failure to certify its approval or disapproval within 30 ·days, or such 
further time as the court may prescribe, after the submission of the 
plan to it, as provided in section 177 of this act, the public interest 
~hall, for the purposes of such approval and of the confirmation of 
the plan, not be deemed to be affected by the plan." 

Page 137, line 7, -strike out "178" and insert ''179." 
Page 138, line 1, strike out "179" and insert "180." 
Page 138, line 5, after "title•• insert ", rights." 
Page 138, line 8, strike out "the title of" and insert "such 

title as." 
· Page 138, line 9, after "Act". insert "would have.'' 

Page 138, line 12, after "the" where it occurs the first time, 
insert "same." 

Page 138, line 12, after "the" where it occurs the second time, 
insert "same." 

Page 138, line 13, after "the" insert "same." 
Page 138, line 13, strike out "of" and insert "as." 
Page 139, line 5, after "management" insert "shall file." 
Page 139, line 6, strike out "shall be filed." 
Page 139, line 21, strike out "a rate" and insert "rates." 
Page 141, line 3, strike out "of America." 
Page 142, line 10, strike out "direction" and insert ''provisions 

of a plan or to the permission." 
- Page 143, line 14, after "which" insert ", as provided. 1n the 
plan or final decree." 

Page 143, Hne 18; strike ·-out all after "securities" down to and 
including "plan" in line 19, and insert "After such time no such 
claim or -stock shall participate in the distribution under the 
plan." ' · ·· · · 

Page ·144, llne 4, after "chapter." insert "The judge ma-y, for 
cause shown, permit a labor union or employees' association, rep
resentative of employees of the debtor, to be heard on the 
economic soundness of the plan affecting the interests of the 
employees. · · 

Page 144, strike out lines 12 to 19, inclusive, and insert: 
"SEC. 208. The Securities and Exchange Commission shall, if 

requested by the judge, and may, upon its own motion if ap
proved by the ·judge, file a notice of its appearance in a proceed
ing under t.hls chapter. Upon the filing of such a notice, the 
COmmission shall be deemed to be a party in interest, with the 
right to be heard on all matters arising in such proceeding, and 
shall be deemed to have intervened in respect of all matters in 
such proceeding with the same force .and effect as if a petit.ion for 
that purpose had been allowed by the judge; but the Commission 
may not appeal or file any petition for appeal in any such 
proceeding. 

Page 147, line 14, after "contract", insert "except contrPcts in 
the public authority." 

Page 148, line 20, strike out "w111" and insert "will,". 
Page 149, line 11, strike out "include" and insert "include:". 
Page 150, after line 9, insert: · 
"(12) shall provide for the inclusion in the charter of the debtor, 

or any corporation organized or to be organized for the purpose of 
carrying out the plan, of- · · 

"(a) provisions prohibiting the debtor or such corporation from 
issuing nonvoting stock, and providing, as to the several classes of 
securities of the debtor or of such corporation possessing voting 
pow.er, for 'he fair and equitable distribution of such power among 
such classes, including, in the case of any class of stock having 
a preference over other stock with respect to dividends, adequate 
provisions for the election of directors representing such ·preferred 
class in the event of default in. the payment of such dividends; an~ 

"(b) ( 1) provisions which are fa.ir and equitab1e and in accord
ance with sound business and accounting practice, with re.spect to 
the terms, position, rights, and privileges of the seve.ral classes" of 
securities of the debtor or of such corporation, including, without 
limiting the generality of the foregoing, provisions with respect 
to the issuance, acquisition, purcha<se, retirement, or redemption 
of any such securities, and the declaration and payment of divi
dends thereon; and (2) in the case of a debtor whose indebtedness, 
liquidated as to amount and not contingent as to liabllity, is 
$250,000 or over, provisions with respect to the making, not less 
than once annually, of periodic reports to security holders which 
shall include profit and loss statements and balance sheets pre
pared in accordance with sound business and accounting practice. 

Page 150, strike out lines 10, 11, and 12, and insert: 
"(13-) may include provisions for the settlement or adjustment 

of claims belonging to the debtor or to the estate; and shall pro
vide, as to such claims not settled or adjusted _ in the plan, for 
their retention and enforcement by the trustee or, if the debtor 
has been continued in possession, by an examiner appointed for 
that purpose; ·and 

Page 150, ·line 13, strike out " ( 13)" and inser'.; "(14) :•· 
Page 150, line 19, - strike out "articles VII · and" and insert 

"article VII, section 199, and article.'' 
Page 151, line 21, strike out "its" and insert "his." 
Page 151, Une 25, strike out "of article VII of this chapter.'' 
Page 152, line 4, after "in" where it occurs the first t.ime insert 

"article VII of." 
· Page 152,. line 20, after "allowed" insert "or are allowable." 

Page 154, line 21, after "transfer" insert "or rete.ntion." 
Page 154, line 22, after "trustee" insert ", if any.'' 
Page 155, lines 23 and 24, strike out "not filed in a pending 

bankruptcy proceeding" and insert: "filed under section 128 o! 
this act." 

Page 156, line 5, strike out all after " ( 1)" down to and includ
ing "proceeding" where it occurs the first time in line 10, and 
insert "where the petition was filed under section 127 of this 
act, the bankruptcy proceeding shall be deemed · reinstated and 
shall ther.eafter be conducted, so far as possible, as if the peti
tion under this chapter had not been filed; or where the peti
tion was filed under section 128 of this act." 

Page 157, line 22, strike out "court" and insert "judge.'' 
Page 158, ·line 4, after "interest" insert "except the Securities 

and Exchange Commission.'' 
Page 158, line 5, after "foregoing" insert "except the Securities 

and Exchange Commission.'' 
Page 158, lines 19 and 20, strike out "in a pending bankruptcy 

proceeding" and insert "under section 127 of this act." 
Page 158, line 23, strike out "such" and insert "the pending." 
Page 159, line 15, strike out all after "246" down to and in

cluding "proceeding" in Une 18, and insert "Upon the dismissal 
of a proceeding under this chapter, or the entry of an · order 
adjudging the debtor a bankrupt, the judge may allow reasonable 
compensation for services rendered and reimbursement "for prop~ 
costs and expenses incurred in such proceeding prior to such 
dismissal or order of adjudication.'' 

Page 161, strike out lines 1 to 12, inclusive, and insert: 
"SEC. 249. Any person seeking compensation for services ren

dered or reimbursement for costs and experuses incurred in a 
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. proceeding under this chapter shall :flle with the court a state
. ment under oath showing the claims against, or stock of, the 

debtor, if any, in which a beneficial interest, direct or in
direct, has been acquired or transferred by him or for his 
account, after the commencement of such proceeding. No com
pensation or reimbursement shall be allowed to any committee 
or attorney, or other person acting in the proceedings in a 
representative or fiduciary capacity, who at any time after as
suming to act in such capacity has purchased or sold such 
claims or stock, or by whom or for whose account such claims 
or stock have, without the prior consent or subsequent approval 
of the judge, been otherwise acquired or transferred. 

Page 161, line 13, after "Appeals" insert "may be taken." 
Page 161, line 15, after "reimbursement·~ insert ", and." 
Page 161, line 22, after "prior" insert "mortgage foreclosure, equity, 

or other." . 
Page 162, strike out lines 3 to 11, inclusive, and insert: 
"SEC. 257. The trustee appointed under this chapter, upon his 

. qualift~ation, or if . a debtor is continued in possession, the debtor, 
shall become vested with the rights, if any, of such prior receiver or 
trustee in such property and with the right to the immediate pos
session thereof. The trustee or debtor in possession shall also have 
the right to immediate possesion of all property of the debtor in the 
possession of a trustee under a trust deed or a mortgagee under a 
mortgage." 

Page 163, line 4, strike out ''limitations" and insert "limitation." 
Page 163, line 18, after "264." insert "a." 
Page 164, line 10, before "As'' insert "b." 
Page 164,11ne 15, strike out "(1)" and insert "a." 
Page 164, line 18, after "chapter" insert: "Any notice which this 

. chapter requires to be given to the Securities and Exchange Com
mission shall be deemed to have been sufficiently given if it is given 

. by registered first-class mail, postage prepaid, addressed to the Se
curities and Exchange Commission at Washington, D. C., or at such 
other place as the Securities and Exchange Commission shall desig- , 
nate by written notice :flled 1n the proceeding and served upon the 
parties thereto." 

Page 164, line 21, strike out "(a)" and insert "(1)." 
P.age 164, line 22, strike out "(b)" and insert "(2) ." 
Page 164, line 22, strike out "(c)" and insert "(3)." 
Page 164, line 23, strike out "(d)" and insert "(4)." 
Page 164, line 24, strike out " (e)" and insert " ( 5) ."· 
Page 165, line 3, strike out "(f)" and insert "(6) ." 
Page 165, line 4, strike out "(g)" and insert "(7) ." 
Page 165, line 6, strike out "(h)" and insert "(8)." 
Page 165, line 8, strike out "(1)" and insert "(9) ." 
Page 165, line 10, strike out "(j)" and insert "(10) ... 
Page 165, line 11, strike out "(k)" and insert "(11) ." 
Page 165, line 12, strike out "(1)" and insert "(12) ." 
Page 165, lines 17 and 18, strike out "by the clerk." 
Page 165, line 19, strike out "(2)" and insert "b." 
Page 166, line 2, after "clerk", insert "and, in the case of a ref

erence, the referee, after such reference." 
Page 166, line 20, strike out "No" and insert "Except as provided 

1n section 270 of this act, no." 
Page 166, line 22, strike out "be ·deemed." 
Page 166, line 23, strike out "under this chapter." 
Page 166, line '23, strike out "debtor," and insert "debtor in a 

proceeding under this chapter be deemed." 
Page 167, lines 2 and 3, strike out "liquidation" and insert 

"cancelation." . 
Page 167, line 4, strike out "plan consummated" and insert 

"proceeding." 
Page 167, after line 13, insert: 
"SEc. 270. In determining the basis of property for any purposes 

of any l.aw of the United States or of a State imposing a tax upon 
Income, the basis of the debtor's property (other than money) or 
of such property (other than money) as is transferred to any per
son required to use the debtor's basis in whole or in part shall be 
decreased by an amount equal to the amount by which the in
debtedness of the debtor, not including accrued interest unpaid 
and not resulting in a tax benefit on any income-tax return, has 
been canceled or reduced in a proceeding under this chapter. The 
Commissioner of Internal Revenue, with the approval of the Sec• 

· retary of the Treasury, shall prescribe such regulations as he may 
-deem necessary in order to reflect such decrease in basis for Fed
eral' income-tax purposes and otherwise carry into effect the pur
poses of this section." 

Page 167, line 14, strike out "270" and insert "271!' 
Page 168, llne 3, strike out "271" and insert "272." 
Page 168, line 17, strike out "(1)" and insert "a." 
Page 168, line 23, strike out "(2)" and insert "b." 
Page 169, line 5, strike out "(3)" and insert "c." 
Page 169, line 12, strike out "(a)" and insert "(1)." 
Page 169, llne 16, strike out "(b)" and insert "(2) ." 
Page 169, line 21, strike out "(c)" and insert "(3)." 
Page 169, line 21, strike out "section 268" and insert "sections 

268 and 270." 
Page 170, strike out llnes 12, 13, and 14 and insert: 
"SEC. 302. The provisions of chapters I to VII, inclusive, of this 

act shall, insofar as they· are not inconsistent with or in conflict 
with the provisions of this chapter, apply in proceedings under 
this chapter. For the purposes of such application, provisions re
lating to 'bankrupts' shall be deem~d to relate also to 'debtors', 

·and 'bankruptcy proceedings' or 'proceedings in bankruptcy' shaJ.l 

be deemed to include proceedings under this chapter. For the 
purposes of such application the date of the filing of the petitio!l. 
in bankruptcy shall be taken to be the date of the filing of an 
original petition under section 322 of this act, and the date of 
adjudication shall be taken to be the date of the filing of the 
petition under section 321 or 322 of this act except where an 
adjudication had previously been entered. 

Page 171, line 17, after "'debts'", insert "or 'claims.'" 
Page 173, line 19, strike out "which" and insert "which,". 
Page 175, line 19, strike out "any," and insert "any". 
Page 180, line 3, after "management", insert "shall :flle.'" 
Page 180, line 4, strike out "shall be filed." 
Page 180, line 17, strike out "shall" and insert "may." 
Page 181, after line 8, insert: 
"SEC. 353. In case an executory contract shall be rejected pur

suant to the provisions of an arrangement or to the permission 
of the court given in a proceeding under this chapter, or shall have 
been rejected by a trustee or a receiver in bankruptcy or receiver 
in equity in a prior pending proceeding, any person injured by 
such rejection shall, for the purposes of this chapter and of the 
arrangement, its acceptance and confirmation, be deemed a cred-

' itor. The claim of the landlord for injury resulting from the 
· rejection of an unexpired lease of real estate or for damages or 
indemnity under a covenant contained in such lease shall be 
provable, but shall be limited to an amount not to exceed the 
rent, without acceleration, reserved by such lease for the 3 years· 
next succeeding the date of the surrender of the premises to the 
landlord or the date of rentry of the landlord, whichever first 
occurs, whether before or after the filing of · the petition, plus 
unpaid accrued rent, without acceleration, up to the date of sur
render or reentry: Provided, That the court shall scrutinize the 
circumstances of an assignment of a future rent claim and the 

· amount of the consideration paid for such assignment in deter-
mining the amount of damages allowed the assignee thereof." 

Page 181, line 9, strike out "353" and insert "354." 
Page 181, line 17, strike out "354" and insert "355." 
Page 181, line 21, strike out "353" and insert "354." 
Page 183, lines 6 and 7, strike out "the confirmation of the ar

rangement and until its provisions" and insert "provisions of the 
arrangement, after its confirmation." 

Page 185 line 25, after "allowed", insert "and are allowable." . 
Page 186, line 7, strike out "353" and insert "354." 
Page 187, line· 13, strike out "353" and insert "354." 
Page 190, line 9, strike out "arrangements:" and insert "ar-

rangements,". 
Page 192, line 7, after "393", insert "a." 
Page 192, line 23, before "As", insert "b." 
Page 194, strike out lines 5 to 22, inclusive, and insert: 
"SEc. 395. Except as provided in section 396 of this act, no 

Income or profit, taxable under any law of the United States or 
of any State now in force or which may hereafter be enacted, 
shall, in respect to the adjustment of the indebtedness of a debtor 
in a proceeding under this chapter, be deemed to have accrued 
to or to have been realized by a debtor or a corporation organized 
or made use of for effectuating an arrangement under this 
chapter by reason of a modification in or cancelation in whole or 
in part of any such indebtedness in a proceeding under this 
chapter: Provided, however, That 11 it shall be made to appear 
that the arrangement had for one of its principal purposes the 
evasion of any income tax, the exemption provided by this section 
shall be disallowed. 

"SEc. 396. In determining the basis of property for any purposes 
of any law of the United States or of a State imposing a tax 
upon income, the basis of the debtor's property (other than 
money) or of such property (other than money) as is transferred 
to any person required to use the debtor's basis in whole or in 
part shall be decreased by an amount equal to the amount by 
which the indebtedness of the debtor, not including accrued 
interest unpaid and not resulting in a tax benefit on any income
tax return, has been canceled or reduced in a proceeding under 
this chapter. The Commissioner of Internal Revenue, with the 
approval of the Secretary of the Treasury, shall prescribe such 
regulations as he may deem necessary in order to reflect such 

·decrease in basis for Federal income-tax purposes and otherwise 
carry into effect the purposes of this section. 

Page 196, line 4, strike out "section" and insert "sections 395 
and." 

Page 196, strike out lines 15, 16, and 17, and insert: 
"SEC. 402. The provisions of chapters I to vn, inclusive, of this 

act shall, insofar as they are not inconsistent or in conflict with the 
provisions of this chapter, apply to proceedings under this chapter: 
Provided, however, That subdivision n of section 57 shall not apply 
in such proceedings unless an order shall be entered directing that 
bankruptcy be proceeded with pursuant to the provisions of chap
ters I to VII, inclusive. For the purposes of such application, pro
visions relating to 'bankrupts' shall be deemed to relate also to 
'debtors', and 'bankruptcy proceedings' or 'proceedings in bank
ruptcy' shall be deemed to include proceedings under this charter. 
For the purposes of such application the date of the ftll.ng of the 
petition in bankruptcy shall be taken to be the date of the filing of 
an original petition under section 422 of this act, and the date of 
adjudication shall be taken to be the date of the filing of the ret1-
tion under section 421 . or 422 of this act." 

Page 196, line 21, strike out "arrangement&" and insert "atr&l18e-
ment." - · 
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Page 196. lines 21 and -.22, strike out "altertng or modifying', and 

Insert "whlch has for its prlmary purpose the alteration or modifi
cation of." 

Page 205, line 15, strike out "or of any State." 
Page 206, line-15. after "management" insert "shall file." 
Page 206, line 15, strike out "shall be filed." 
Page 207, line 6, strike out .all after "court" down to and Includ

ing "controversy" in line 8. 
Page 207, strike out lines 9, 16, and 11~ and Insert: 
"SEc. 452. For the purposes of the "&rran.gement and its accept

ance, the court may fix tl?-e division of creditors into classes accord
ing to the nature of their respective claims, and, in the event of 
controversy. the court shall After hearing upon notice summarUy 
determine the controversy.~· 

Page 207, line 1'7, strike out "designate" and insert "designate,". 
Page 207, lines 22 and 23, strike out "where such holders" and 

insert ''who. .. 
Page 208, line 15, after "court" insert: ": Prouidea, 'T'h.at 1f the 

. Secretary of the Treasury shaU tan to accept or reject an arrange
ment for more than 60 days after receipt of written notice so to 
do from the cGurt to which the arrangement has been proposed, 

. accompanied by a cert112ed copy of the arrangement, his consent 
shall be conclusively presumed/' 

Page 209, after line 11, insert: 
"SEC. 458. In case an executory contract shan be re]ected pur

. suant to 'the provisions of an arrangement or to the permission 

. of the court gt:ven in a proeeeding under this chapter, or ·shall 
.have been rejected by a receiver tn bankruptcy or receiver in 
equity in a prior pending proceeding, any person injured by such 
rejection shall, for the purposes of this chapter and of the ar-

. rangement, Its acceptance and confirmation, be deemed a creditor. 
. The claim .of. the landlord for injury resulting from the rejection 

of an unexpired lease of real estate or for .damages .or indemnity 
under a covenant contained In such lease shall be provable, but 
shall be limited to an amount not to exceed the rent, Without 
acceleration, .reserved by such lease for the 3 years next .succeed
ing the date of the surrender of the premises to the landlord 
or the date of reentry of the landlord, whichever first oc.curs, 

: whether before or after the ·filing of the petition. plus unpaid 
accrued rent, without acceleration, up to the date of surrender 
or reentry; Provided-, That the _ court shall scrutin12'e the eircum
stalices of an assignment .of a future rent claim and the amount 
of the consideration pa.ld for such assignment in determining the 
amount of damages allowed the assignee thereof." 

Page 209, line 12, strike .out "4:58'' and Insert "459." 
Page 210, line 20, strike out "court" and insert "Judge." 
Page 211, line 17. strike Qut "include" and insert "include~". 
Page 213, strike out lines 9 to 13, Inclusive, .and insert~ 
.. (1) it has been accepted in writing by the creditors of each 

class, holding two-t.h.trds In ·amount ot the debts -of such class 
. aft'ected by the arrangeme_nt proved and allowed before the con
clusion of the meeting, or before such other time as may be 
1lJ:ed by the OOurt, exclusive of creditors or of any class of them 
Who are Il()t a1fected by the arrangement or for whom payment 
or protection has been provided as prescribed in paragraph (11) 
ot section 461 of this act; and." , 

Page 215, line 18, after "allowed", Insert .. and are allowable." 
. Page .220. strf.Jre out ••go•, f.ollowtng the word. "subdivision"' in 

lines 21 and 22, and insert "f." . . . 
Page 221, line· ll, after "C4"a.pter", insert "or the entry of an order 

adjudging the debtor a bankrupt." . 
Page 221, line 13, after "proceedin~J. insert "'prior to such dis-

missal or order of adjudlcatton." 
Page 222. line 15, after "Appeals"J insert ''may be taken/' 
Page 222. line 17. after "reimbursement", lnsert ", and." 
Page 222, nne 24, after "prior". insert "mortgage foreclosure, . 

equity, or other!' 
Page 223. 'Strike out lines ·4: and 5 .and tnse'rt: -
"SEC. 507. Such prior proceeding shall be stayed by the :fil1ng of 

a petition under this chapter. The trustee appointed under -this 
chapter, upon his qual111cation, or, 1f a. debtor is continued in 

_possession, the debtor shall become vested with the rights, If any 
.of such prior receiver or trustee i~ such. property and with the 
right to the J.nunediate possession thereof. The trustee or debtor 
in possession shall also have the right to immediate possession of 
all real property and chattels real of the debtor in the possession 
of a trustee under a trust deed or a mortgagee under a mortgage." 

Page 223, line 12, strike out ~receeding" and insert ''proceeding/' 
Page 223, line 22. strike out "arrangements:" and insert "ar-

rangements,". _ · 
Page 225. Une 18. after "thereto~. insert "; nor shall its provi

sions be deemed to allow ext_ension'or impairment of any secured 
obligation held by Home Owners'- Loan COrporation ·or by any 
F'ederal hO)Ile-loan bank or member thereof." 

Page 225, line 19, after "51'8." insert "a..u 
Page 226, line 11, before "As", insert "b." 

, Page 227, strike out lines 21 _to 25, inclusive. 
Page ~a. line 1. strike out ·~521" and insert "620." 

· Page 228, line 1, strike out "No" and insert "Except as provided 
1n section 522 of this act, no." 

Page 228, line 3, strtk.e out "be deemed." 
Page 228, line 4, strike out '!under this chapter!' 
Page 228, Une 4, strike out "debtor." and insert "debtor in • 

proceeding under this chapter, be deemed!' 
Page 228, line 9, strike out '"liquidation" and insert "ea.ncela.t1on." 

Page 228, Hne 12, str1ke out ... '522,. and Insert '"521." ' 
Page 228~ ltne 13. strike out .. avoidance•• and i!llSert "ev.asion." 
Page 228, after line 21, insert: _ 
"SEc. 52~. In determining the basis of property for any pur

poses of any law of the United States ol" of a 'State imposing a 
tax: upen income; the basts of the debtor's property (other than 
money) or .of -such property (other than money• as ts transferred 
to any person required to use the debtor's basis in whole or ln 
part shall be decreased by an amount equal to the amount by 
which the indebtedness of the debtor. not including accrued in
terest unpaid :and not resulting in a taz: beneftt on a.ny tncome
tax return~ has been canceled or reduced .tn a proceeding . under 
this chapter. The Commissioner of Internal Revenue, -with the 
~pproval of the Secretary of the Treasury, shall prescribe such 
regulations as he may deem necessary in order to reflect such de
.crease in basis !or Federal income-tax purposes and otherwtae 
catTy into effect the purposee of this section." 

Page 229, line 11. strike out ~'plan" :and insert "&.n"8ngement." 
Page 23G, Hne 9, strike out "section 521" and insert . "sections 

5·20 and 522." 
Page 230, line 14, strike out "521 .. and 1nsert ".520." 
Page 230, line 20, strike out "522" and insert "52!1..." 
-Page 231, strike out !lines 1~ 2, and 3, and insert-: · 
~·sEC. 602. The provisions of chapters I to vn. inclusive, of thls 

act shall, insofar a.s they are not inconsistent -or in conftict with 
the provisions of this chapter, apply_ in proceedings under this 
chapter: Provided~ however~ That subsection f of section '7'0 shall 
not apply in such proceedings unless an order sha.ll be · entered 
directing that bankruptcy be proceeded with pursuant to the 
provisions -of chapters I to vn, inclusive. For the purposes o:( 
such appli~ation, provisions relating - to 'bankrupts' .shall be 
deemed to relate also to 'debtors,' and 'bankruptcy proceedings' or 
'proceedings in bankruptcy' shall be deemed to include proceed-

. ings under this-chapter. For the purposes of such application the 
date of the filing of the petition in bankruptcy shall be taken to 
be the date of the -filing of an original petition under section 622 
of this act, and the date of a-djudication shall be ta.Un to be 
the date of the filing of the petition under section 621 or 622 of 
this act except where an adjudication had previl.ously been en-
tered." _ 

Page 231, lin~s 14 .and 15, -strike out "oy .or against whom" and 
insert "who filed." 

P.age 231, line 15, strike out "has been filed." 
Page 232, lines 2 and 3, strike out "not exceeding" and insert 

"which, when added to all his c0ther income. does not exceed ... 
Page 238, after line 6, insert:_ . 
"SEC. 642. In case an executory GOntract sh-all be rejected pur

suant to the provisions of a plan or to the permission of the court 
given in a proceeding under this chapter, o'r shall have been rejected 
by a trustee or receiver ln bankruptcy in :a prior pending proceeding, 
any person injured by such rejection shaJl, for the purpose at this 
chapter and of the plan, its acceptance and con~matton. be deemed 
a creditor. The claim of the landlord for it:Uury resultl,ng from the 
relectlon of an unexpired lease of -re~ estate or for damages or 
Indemnity under a covenant co~~ed i,n such lease shall be prov
able, but shall be limited to an amount not to exceed the rent, 
without acceleration, reserved by such leaae .for the year next suc
ceeding the date of -tbe surrender of th.e premise$ to the. landlord 
or the date of reentry of the landlord, whichever first occurs, 
whether befGre or after the fiiin-g of. the petition, plus unpaid or 
accrued rent, without acceleration, up to the date of surrender or 
reentry: Provided, That the court shall scrutinize the circumstances 
of an assignment of a. future reat claim and the amount of the 
consideration paid for such assignment in determining the amount 
of damages allowed the assignee thereof. 

Page 238, line 7~ strike out "642" and insert "643." 
Page 238, line 15, strike out "643" and insert "644!' 
Page 238, Une 19. strike out "642" and insert "643.N 
Page 239, line 4, strike out "generally" and insert "generally, ... 
Page .241. line 12, after "accepted.'' insert: "the alterations Qf 

modifications and the plans so altered or modified, unless the previ
ous acceptance :p-rovides otherwise." 

Page 241, line 17. after "256". insert "(a)." 
Page 242, after line 3. insert~ "(b) Befor~ confirming any such 

plan the court sh-all require pr.oof from each creditor filing a claim 
that such claim is free from usury as defined by the laws of "the 
place where the debt was contracted:' 

Page 242, line 8, after .. allowed"~ insert "or are allowable.'" 
Page 244, line 2, strike out "642" and insert "643. •• 
Page 244, line 13, strike out "642" and. insert .. '643." 
Page 244, line 19. after •'661" insert ••or thls act:• 
Page 248, line 16, 'Strike out "'521 and 522" and insert "621 and 

622." 
Page 249, line 16, strike out "be deemed.,. 
Page 249, nne 16, strl'ke out "under this chapter ... 
Page 249, line 17, strike out "debtor", and insert ••debtor in a 

proceeding under this- .chapter, be deemed!' 
Page 249, line 18, .strtke out "'liquidation" and insert "can

celation." 
Page 249, line 19. strike out "plan consummated" and insert 

"proceeding." 
Page 249, line 20, strike out "; except that", and insert "~ Pro

-tnded. however, '!"hat!' 
Page 249, lines 21 and 22, atrilte out "avoidance of income taxeS" 

and insert "'evasion of an.y Income tax." 
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Page 249, line 23, strike out "may" and insert "shall." 
Page 250, line 16, strike out "dates" and insert "date ... 
Page 251, after line 9, insert: 

"CHAPTER XIV-MARITIME COMMISSION LIENS 

"SEC. 701. NotWithstanding any provision of law, in any pro
ceeding in a bankruptcy, equity, or admiralty court of the United 
States in which a receiver or trustee may be appointed for any 
corporation engaged in the operation of one or more vessels of 
United States registry between the United States and any for
eign country, upon which the United States holds mortgages, the 
court upon finding that it wlliinure to the advantage of the estate 
and the parties in interest and that it will tend to further the 
purposes of the Merchant Marine Act, 1936, may constitute and 
appoint the United States Maritime Commission as sole trustee or 
receiver, subject to the directions and orders of the court, and 
in any such proceeding the appointment of any person other than 
the Commission as trustee or receiver shall become effective upon 
the ratification thereof by the Commission without a hearing, 
unless the Commission shall deem a hearing necessary. In no 
such proceeding shall the Commission be constituted as trustee 
or receiver Without its express consent. 

"SEc. 702. If the court, in any such proceeding, is unWilling to 
permit the trustee or receiver to operate such vessels in such 
service pending the termination of such proceeding, without finan
cial aid from the GoverilJllent, and the Commission certifies to 
the court that the continued operation of such vessels is, in the 
opinion of the Commission, essential to the foreign commerce of 
the United States and is reasonably calculated to carry out the 
purposes and policy of the Merchant Marine Act, 1936, ·as amended, 
the court may permit the Commission to operate the vessels sub
ject to the orders of the court and upon terms decreed by the 
court sutftcient .to protect all the parties in interest, for the ac
count of the trustee or receiver, directly or through a managing 
agent or operator employed by the Commission, if the Commis
sion undertakes to pay all operating losses resulting from such 
operation, and comply with the terms imposed by the court, and 
such vessel shall be considered to be a vessel of the United States 
Within the meaning of the Suits in Admiralty Act. The Commis
sicn shall have no claim against the corporation, its estate, or its 
assets for the amount of such payments, but the Commission may 
pay such sums for depreciation as it deems reasonable and such 
other sums as the court may deem just. The payment of such 
sums, and compliance with other terms duly imposed by the court, 
together with the payment of the operating losses, shall be in 
satisfaction of all claims against the Commission on account of 
the operation of such vessels. 

1 "SEC. 703. No injunction powers vested in the courts of bank
ruptcy under the act entitled 'An act to establish a uniform system 
of bankruptcy throughout the United States,' approved July 1, 
1898, and acts amendatory thereof and supplementary thereto, 
shall be constru~d or be deemed to affect or apply to the United 
States as a creditor under a preferred ship mortgage, as defined 
in the Ship Mortgage Act, 1920, as amended, unless the Commis
sion files With the court a written waiver of the provisions of this 
section.'" 

Page 251, after line 9, insert: 
"SEC. 2. (a) Any farmer who filed a petition under section 75 

of the act entitled 'An act to establish a uniform system of bank
ruptcy throughout the United States,' approved July 1, 1898, as 
amended, and in whose case a bankruptcy court has, under sub
section (s) thereof, granted a stay of proceedings may, if the period 
for which such stay was granted has expired or is about to expire, 
make application to such court for an extension of such stay. If 
the court finds that such farmer has substantially complied With 
the provisions of paragraph (2) of subsection (s) .of section 75 of 
such act, as amended, during the period of such stay, the court 
may extend the period of such stay to November 1, 1939." 

Page 251, after line 9, insert: 
"(b) The second sentence of subsection (b) of section 75 of such 

act, as amended, is amended to read as follows: 'The concil1ation 
commissioner shall receive as compensation for his services a fee 
of $25 for each case submitted to him, to be paid out of the 
Treasury when the concil1ation commissioner completes the duties 
assigned to him by the court. • " 

Page 251, after line 9, insert: 
"SEC. 3. (a) The act entitled 'An act to establish a uniform 

system of bankruptcy throughout the United States,' approved July 
1, 1898, as amended by the act of August 16, 1937 (50 Stat. 653), 
is hereby further amended by striking out the heading 'Chapter X' 
before section 81 of said act and Inserting in lieu thereof 'Chap
ter IX.'" 

Page 251, after line 9, insert: 
"(b) Section 83 of such chapter IX is amended by adding at the 

end thereof the following new subsection: 
" ' ( j) The partial completion or execution of any plan: of com· 

position as outlined in any petition filed under the terms of this 
act by the exchange of new evidences of indebtedness under the 
plan for evidences of indebtedness covered by the plan, whether 
such partial completion or execution of such plan of composition 
occurred before or after the filing of said petition, shall not be 
construed as limiting or prohibiting the effect of this act, and the 
written consent of the holders of any securities outstanding as 
the result of any such partial completion or execution of any 
plan of composition shall be included as consenting creditors to 

such plan of composition in determining the percentage of se· 
curitles affected by such plan of composition.'" 

Page 251, line 10, strike out ''2" . and insert "4. .. 
Page, 251, llne 14, strike out "4" and insert "6.'' 
Page 251, line 17, strike out "3" and insert "5." 
Page 252, line 4, strike out "4" and insert "6." 
Page 252, line 16, strike out "5" and insert "7.'' 

Mr. MICHENER (interrupting the reading of the amend
ments). Mr. Speaker, these amendments can be explained 1 

by the gentleman from Tennessee. They are technical, they 1 

are long. I ask unanimous consent that the further reading 
of the amendments be dispensed with but that they be 
printed in the RECORD. 

The SPEAKER. Without objection it is so ordered. 
There was no objection. 
Mr. CHANDLER. Mr. Speaker, this bill was passed by 

the House last August, and when it reached the Senate, a 
subcommittee of the Senate Judiciary Committee was ap
pointed to give it thorough study. Under the leadership 
of the distinguished Senator from Wyoming [Mr. O'MA
HONEY J, the subcommitte~ went into every nook and corner 

· of the bill. It was submitted to all of the Government de
partments that might be affected, extensive hearings were 
held beginning during the extra session, and I am gratified 
to say that the House bill stood the test of searching in
quiry, and that the amendments which were adopted by 
the Senate are, in a large measure, · clarifying and per
fecting amendments. Quite naturally, careful study of any 
bill like this, which involves the first general overhauling ' 
of the Bankruptcy Act in 40 years, would disclose ambigui
ties and needed changes in phraseology, and 'so forth, and 
the Senate has made a number of such changes. 

The fundamental changes made by the Senate in the 
House bill, Mr. Speaker, should be explained somewhat in 
detail, and I would like to be indulged for that purpose. 

The major substantive amendments adopted by the Senate 
are as follows: · 

Admiralty jurisdiction (sec. 2) : The House amendment 
added jurisdiction of the bankruptcy court "in admiralty." 
The Senate did not concur in this amendment for the 
reason that so few cases arise in the bankruptcy courts 
involving admiralty claims that there is no immediate prac- ' 
tical necessity for the change. There is also ground for 
fearing that confusion might arise as between the jurisdic
tion of the bankruptcy and- the admiralty courts. The 
United States Maritime Commission formally objected to 
the inclusion of this clause. 

Dischargeability of tax claims ·(sec. 17> : The House bill 
makes Federal taxes dischargeable, while the Senate amend
ment retains existing law with a clarifying change. The 
Senate felt that if Federal taxes were made dischargeable, it 
would open the cioor to evasion. The Treasury Department 
recommended against the House amendment. 

Appeals (sec. 24) :. The House bill makes certain amend
ments in the sections of the act (24-25) relative to appeals, 
but preserves the existing distinction between appeals as 
of right and appeals by leave of the appellate courts. The 
amendment by the Senate practically abolishes this dis
tinction. Under it, appeals may be made as of right in 
all cases involving $500 or more. In controversies of less 
than this amount, appeals may be taken only upon allow
ance by the appellate court. The jurisdiction of the ap
pellate court will extend both to matters of law and of 
fact, except that in an appeal from a judgment on a 
verdict rendered by a jury the jurisdiction will extend to 
matters of law only. The removal of the troublesome dis
tinction will be a service to both bench and bar. It is often 
difficult to determine the proper procedure under the present 
law and frequently appeals are taken in both ways in order 
to be certain. The House bill seeks to remedy this condi
tion by providing that in the event of mistake the appellate 
court may consider the appeal as properly taken and proceed 
to a determination of the case. The Senate believes it much 
better to eliminate the distinction altogether. 

Contingent claims (sec. 57, subdivision d): Under the 
present law, certain types of ~contingent claims are not 
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allowable. The House bill attempts to extend the allow
ability of such claims to cases where the contingency occurs 
before the declaration of a final dividend or before the con
firmation of a settlement under the debtor relief chapters. 
Under the English Bankruptcy Act, contingent claims are 
allowable if they can be reasonably valued, regardless of the 
occurrence of the contingency. The Senate by this amend
ment would adopt the English rule, which has worked well. 
The provision is in the interest of the bankrupt because it 
broadens the scope of his discharge by including contingent 
claims that are not now allowable and therefore not dis
chargeable: 

Including Government claims within bar time-Extension 
of time <sec. 57, subdivision n): The House bill includes 
within the bar time for the proving of claims, all claims of 
the United States and of any State or subdivision thereof. 
The Senate has both strengthened and extended this pro
posed amendment by providing, first, that such claims must 
actually be filed within the bar time, and, second, by per
mitttng additional time for the :filing of such claims upon 
application for cause shown. The Senate agrees with the 
proposal that governmental claims should be subjected to 
the same requirements as other claims but it 1s of the 
opinion that the limitation should be tempered by the pro
vision for extension, for the reason that 1t is sometimes 
difficult for the Government to prepare and present its 
claims within a fixed time. The limitation will speed up the 
closing of estates, and the extension will provide a reason
able fiexibility. 

Application of preference provisions to debtor relief 
chapters <sec. 60, subdivision a> : Because of a doubt ex
pressed as to whether, under the language of this subdivision 
1n the House blll, the provisions of the section would be 
applicable in proceedings under the debtor relief chapters, 
it is deemed advisable to make that purpose .clear by specific 
reference to such chapters. · · 

Stock-brokerage cases <sec. 60, subdivision e) : There are 
no provisions in the present act specifically relating to these 
.cases. The Senate believes that the new subdivision e pro
posed in the House bill covers the difficult situations which 
arise in such cases, and has perfected it by providing in 
clause 4 that a segregation of securities made more than 4 
months before bankruptcy, regardless of the stockbroker's 
solvency or insolvency, shall be effective. This change ac
cords with the policy of the act in analogous situations, in 
which the period of 4 months is used as a bar time. 

Bankruptcy depositories <sec. 61): The present situa
tion with regard to depository bonds is very trying both for 
courts and for depositories. The act now requires bank
tng institutions designated as official depositories of bank
ruptcy funds to furnish bonds to the United States in such 
amounts as may be fixed by the courts. The House amend
ment to the section permits the furnishing of "other secu
rity." This the Senate believes is not adequate to-meet the 
situation and proposes a more complete remedy as sug
gested by the Attorney General. Under this proposed pro
vision, depositories may pledge securities. These are to be 
deposited with Federal Reserve banks, thus enabling de
positors to collect their interest on such securities and at 
the same time to protect the bankruptcy deposits. No 
bonds are required where the deposits are protected by 
Federal deposit insurance. _ 

Claims for breach of executory contracts <sec. 63, sub
division c) : This is a new provision which is intended in 
the House bill to clarify and strengthen the existing law 
in regard to claims for the breach of executory contracts. 
While the Senate is in accord with the objective of this 
provision, it deems it inadvisable to make a distinction in 
regard to the date of the breach, between a strict bank
r.uptcy and a debtor-relief proceeding. Therefore, it has 
·removed ~is distinction and has related the time of the 
breach to the date of the :filing of the petition under the 
act. While this is a fictional relation back, it is necessary 
as a mechanical device. 

Contingent or unliquidated claims <sec. 63, subdivision 
d, 94): This subdivision bas been rewritten in order to con
form with the changes proposed by the Senate 1n subdivi
sion d, of section 57. 

CHAPTE'.R X. COJU'ORATE REORGANIZATIONS 

Rejection of executory contracts <sec. 116, sec. 216 (4)): 
The Senate has deemed it advisable to restore to the House 
bill, in connection with the power granted under section 
216 (4), to reject executory contracts in a plan of reor
ganization, the exception in the case of contracts in the 
public authority which is presently to be found in section 
77B. Consistently under this change, the same exception 
has been made applicable to the rejection of executory con
tracts under section 116 of the House bill. 

Appointment of cotrustees <sec. 156): The Senate has 
deemed it advisable to amend this section so as to make it 
possible for the judge to appoint an officer or emi>loyee of 
the debtor as cotrustee for the single purpose of aiding in 
the management and operation of the debtor's business or 
property. In the unusual case this may be desirable, and the 
Senate amendment supplies flexibility in this regard. Since 
the disinterested trustee is empowered to employ officers of 
a debtor <sec. 191), such appointment of a cotrustee would 
not be necessary in the ordinary case. 

Approval by State commissions (sec. 178) : The House 
bill did not include the provision of section 77B which re
quires the approval, by State commissions possessing regula
tory jurisdiction over intrastate public-utility corporationS, 
of plans of reorganization for such corporations. This juris
diction is in effect preserved in section 224 of th~ House bill 
but the Senate consider.~; it · desirable to remove ·any ambiguity 
with respect thereto by restoring to the bill the language of 
the present law. 

Right of persons to be heard <sec. 206): For the reason 
that the interests of a corporation's employees may at times 
be affected by the cons~uences of a reorganization plan, the 
Senate added to the House bill a p:rovision empowering the 
judge, in his discretion, to hear union or other organizations 
representative of a debtor's employees, with respect to the 
provisions of a plan affecting the interests of such employees. 
This will constitute solely a right to be heard thereon; and 
does not in any way make · such organizations a party to the 
proceedings. 

Intervention by the Commission (sec. 208): The House 
bill provides that the Securities and Exchange Commission 
shall, upon filing a notice of appearance, be deemed a party 
in interest with the right to be heard on all matters arising 
in the proceeding. The Senate amendment provides that 
the Securities and Exchange Commission shall, if requested 
by the judge, and may, upon its own motion if approved by 
the judge, file a notice of appearance in proceedings under 
this chapter. The amendment also prohibits the Commis
sion from taking an appeal in any such proceeding. 

Fairness of terms of new securities (sec. 216 (12)): The 
Senate in this section. has amplified the statement of essen
tial matters to whi·ch the attention of the judge is addressed 
in passing upon the fairness of reorganization plans. This 
section requires a plan to contain provisions for the equitable 
distribution of voting power am()ng any new voting securities 
to be issued, and would prevent the issuance of any non
voting stock in this connection. It puts emphasis upon 
the requirement of the issuance of fair and sound securities, 
and upon the making of periodic reports to security holders. 
This provision is in essence a codification of the best prac
tice already prescribed under section 77B. 

Retention and enforcement of claims ·<sec. 216 (13)): · In 
this section the Senate has added a clause the purport of 
which is to make it clear that .in the case of claims belonging 
to the debtOit' or the estate which are not settled or adjusted 
in a reorganization plan, such claims are to be retained and 
enforced by the trustee. or if none has been appointed by 
an examiner appointed for that purpose. The question ~ay 
arise whether the retention and ehforcement just mentioned 
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refers to all claims belonging to the debtor or the estate, 
including such claims as ordinary accounts receivable. It 
is not so intended. The provision must be read against the 
background of reorganization experience, and the purpose of 
section 216. The latter deals with the provisions of a reor
ganization plan. Such plans are primarily concerned with 
claims against a debtor, not those belonging to it. :I'he only 
ones of the latter sort with which plans usually deal are 
claims either in litigation or otherwise in controversy. 

·Frequently they may be causes of action arising out of mis
conduct or irregularities in the conduct of the debtor's affairs, 

· such as are referred to in section 167 (3) of chapter X. It 
is this type of claim, illustrated in the recent reorganization 
of Paramount-Publix Corporation, with which section 216 
(13) deals when it speaks of their retention and enforcement. 
It does not have reference to the ordinary obligations owed 
to a debtor which arise in the everyday conduct of its business 
affairs. Of course, any claim, of any sort, may be settled 
or adjusted in a plan, if necessary to the effectuation of a 
proper plan. 

Denial of allowances for breach of duty (sec. 249): This 
section of the House bill denies any compensation out of 
the estate to persons who violate their representative or 
fiduciary capacity by buying or selling claims or stock of 
the debtor during the proceedings. To prevent hardship 
in the unusual case where an exception to this rule might 
be equitable, · the Senate has added a clause giving the 
judge power to approve beforehand or consent subse
quently to an acquisition or transfer in such exceptional 
case. 

Income-tax exemptions (sec. 268): The Senate has 
adopted the revised language submitted by the Treasury 
Department, precluding tax assessments resulting from the 
scaling of indebtedness on the basis of a write-down in the 
valuation of a debtor's assets, without an actual sale or 
exchange of such assets. Such an exemption is in accord
ance with the fundamental objective of a debt readjust-
ment. . 

Basis of property (sec. 270): This provision is intended to 
avoid a double deduction. Where debt forgiveness, result
ing from a debt readjustment, is exempt from the tax upon 
income or profit, the cost of the property dealt with by the 
settlement is to be decreased, for future tax-valuation pur
poses, by an amount equal to the amount of the indebted
ness canceled or reduced in the proceeding. 

CHAPI'ER X. ARRANGEMENTS 

Applicability of provisions of act (sec. 302): The Senate 
amendment amplifies the provision with reference to ap
plicability so as to leave no doubt that the provisions of 
chapters I to vn are to be applicable, except where incon
sistent or in con:flict with the provisions of the chapter. 

Future rent claims (sec. 353): The Senate deemed it ad
·visable to insert in this chapter the provisions dealing with 
future rent claims in the form and language as contained 
in section 202 of chapter X. 

Stamp-tax exemptions (sec. 395): The House bill ex
empted from the imposition of stamp taxes all instruments 
of transfer executed under the provisions of this chapter. 
The Treasury Department objected to the exemption in 
any case. Since the exemption is now allowed under sec
tion 77B, the Senate considered it advisable to retain the 
proVision in chapter X. In the other chapters the amount 
of the tax imposed will be comparatively slight, and it is 
deemed inexpedient to extend the exemption further. This 
-disposition of the matter meets the objection of the Treas
ury Department. 

Income-tax e~emptions (sec. 396): This section of the 
House bill is rewritten and renumbered to stand as section 
395. A new section No. 396 is inserted. Both of these sec
tions clarify and amplify the provisions of the bill in regard 
to income-tax exemptions and make no substantive changes. 

These income-tax provisions are new and are intended to 
preclude tax assessments resulting from the scaling of in
debtedness on the basis of a write-down in the valuation of 
a debtor's assets, without an actual sale or exchange of such 

assets. They are in accord with the fundamental objective 
of a debt readjustment and correct a defect in the existirig 
law which makes no such provision. 

The "property basis" provision is intended to a void a 
double deduction. Where debt forgiveness, resulting from a 
debt readjustment, · is exempt from tl:ie tax upon income or 
profit, the cost of the property dealt with by the settlement 
is to be decreased, for future tax valuation purposes, by an 
amount equal to the amount of the indebtedness canceled 
or reduced in the proceeding. 

Both of the foregoing sections are in the revised language 
submitted by the Treasury Department. 
CHAPTER XU. REAL PROPERTY ARRANGEME~ BY PERSONS OTHER THAN 

CORPORATIONS 

Applicability of provisions of act (sec. 402): As in the 
case of section 302, this amendment amplifies the provisions 
with respect to applicability so as to leave no doubt that the 
provisions of chapters I to vn are alone to be deemed ap
plicable, except where inconsistent or in con:flict with the 
provisions of this chapter. 

Equity rights and powers of trustee <sec. 442): By inad
vertence, there was included in the House bill a reference to 
the court "of any State." The Senate agrees with the sub
stance ·of this section in respect to vesting in the trustee the 
rights and powers of an equity receiver appointed by a 
United States court. The deletion conforms this section to 
a similar provision contained in section 187 of chapter X. 

Bar time for filing claims and classification of creditors 
<sees. 451 and 452): By inadvertence, the clause dealing 
with the hearing of controversies in regard to the classifica
tion of creditors was inserted in section 451 of the House bill 
The Senate has corrected this error by transposing the 
clause from section 451 to section 452, where it properly 
belongs, and by rewriting the latter section. 

Claims of the United States (sec. 455): This section has 
been copied from section 199 of chapter X, but as contained 
in the House bill, . the proviso, through oversight, was not 
included. The instant amendment, proposed by the Senate. 
inserts the proviso but reduces the period for acceptance by 
the Secretary of the Treasury from 90 to 60 days. Because 
of the less involved nature of a · proceeding under chapter 
XII, and in order to expedite the proceeding, a shorter period 
is deemed adequate and advisable. 

Future rent claims (sec. 458): The Senate deems it also 
advisable to insert in this chapter the provisions dealing with 
future rent claims in like form and language as contained in 
section 202 of chapter X and section 353 of chapter XI. 

Majority of creditors necessary for acceptance of an ar
rangement <clause (1) of sec. 468): This amendment makes 
a clarifying and conforming change. Clause (11) of section 
461 provides adequate protection in the case of any class of 
creditors which does not accept by the requisite majority the 
proposed arrangement. As contained in the House bill, 
clause (1) makes no reference to this exception. The Senate 
has, therefore, rewritten the provision so that it will be 
clearly indicated that creditors for whom adequate protection 
has been provided, in the manner above set forth, are not to 
be counted in computing the required majorities for accept
ance. In formulating this additional provi-,ion, further lan
guage has been added to make certain that creditors not 
affected for any other reason shall not be included in the 
computation: 

Allowances <sec. 495): These changes a.re intended to 
clarify the section and to make certain that allowances for 
reasonable compensation shall be made for services rendered 
in cases where the arrangement has not been consummated 
and the proceeding has been entirely dismissed or an order 
of adjudication has been entered. 

Stays of proceedings (sec. 507): This section in the House 
bill merely provides that ·a prior proceeding shall be stayed 
upon the filing of a petition under this chapter. As in the 
case of the analogous section 257 of chapter X, it was deemed 
by the Senate advisable to include the provisions dealing 
with the divesting of the rights and possession of a prior re
ceiver, indenture trustee, and mortgagee in possession. 
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Stamp-tax exemption (sec. 520): The deletion of this sec

tion is in conformity with the purpose expressed in the fore
going comment, No. 24. 

Income-tax exemption and "basis of property" <sees. 520 
and 522): Section 520, renumbered, has been amended to 
conform to like changes in section 268 of chapter X and 
section 395, renumbered, of chapter XI. Likewise, section 
522 has been added to conform to section 270 of chapter X 
and section 396 of chapter XI. As indicated, these changes 
and additions are proposed by the Treasury Department. 

CHAPTEJl XIII. WAGE-EARNERS PLANS 

Applicability of provisions of act <Sec. 602): This section 
is amended to conform to like changes in section 102 of 
chapter X, section 302 of chapter XI, and section 402 of 
chapter XII in respect to the reference to chapters I to VII. 

Definition of "debtor" (clause (3) of sec. 606): "Debtor" 
is defined in the House bill to mean a wage earner by or 
against whom a petition is filed. 'Ole definition is inac
curate; a petition under this chapter may not be filed against 
the wage earner. The instant Senate amendment makes the 
necessary correction. 

Future rent claims <sec. 642): The Senate deemed it ad
visable, for the sake of uniformity, to insert also in this 
chapter the provisions dealing with future rent claims in the 
form and language as contained in section 202 of chapter X, 
section 353 of chapter XI, and section 458 of chapter XII. 
However, for the purposes of this chapter, the measure of 
damage is restricted to 1 year's rent instead of 3 yearS'. 
This settlement is deemed advisable so that the relief ac
corded by this chapter will be more readily available to a 
wage earner. In the case of a bankruptcy liquidation, the 
measure of damages is also restricted to 1 year.'s rent. (See 
sec. 63, subdivision a, clause 9, p. 93.) 

Income-tax exemption <sec. 679): The changes made in 
this section conform to like changes in section 268 of chapter 
X, section 395, renumbered, of chapter XI and section 520, 
renumbered, of chapter XII. For the purpose of a proceed
ing under this chapter it was not thought necessary by the 
Senate to include the provisions in regard to the "basis of 
property." 

Section 2 of bill 

Section 2 of the bill, page 269, amends the Frazier-Lemke 
Act (sec. 75 of the Bankruptcy Act) to allow the courts to 
grant to farmers who have been granted a stay of proceed
ings under section 75 (s) of such act, a further stay to 
November 1, 1939. It also provides for compensation to con
ciliation commissioners upon completion of duties assigned 
to them by the courts. 

CHAPTER XIV 

The Senate has added to the bill chapter XIV, relating to 
liens of the United States Maritime Commission. The 
amendment was offered by Senator CoPELAND, at the request 
of the Maritime Commission, for the general purpose of pro
Viding for the continued operation of merchant vessels of the 
United States on essential trade routes. 

Three days of hearings were held upon the amendment 
and all interested parties were heard. The necessity for this 
legislation arises from the fact that the Government holds 
approximately $75,000,000 in preferred ship mortgages to 
secure indebtedness incurr,ed by operators either in connec
tion with the construction of vessels or the purchase of ves
sels from the old Shipping Board at very low prices. At the 
time the amendment was suggested, application had been 
made to the United States District Court for the Southern 
District of New York to foreclose its mortgages upon four 
vessels purchased from the Ship:;;Jing Board in 1925 by the 
Munson Steamship Line. Proceedings for the reorganization 
of this line were instituted on June 11, 1934, but no plan of 
reorganization had been consummated. The construction of 
the four vessels involved was completed by the Shipping 
Board in 1921 and 1922 at a cost of $24,989,056.98. They were 
sold to the Munson interests in 1925 for a price of $4,104,000, 
25 percent of which was paid in cash, the balance to be paid 
over a period of years in equal annual installments of $51,300 

on each vessel. The last payment on these vessels was made 
by the Munson interests in 1929, except for a payment of 
$28,000, overdue interest, made in February 1934. During the 
period commencing August 1, 1928, up to February 1, 1937, 
the line was receiving payments under its ocean-mail con
tract approximating $1,250,000 per year. Notwithstanding 
this, as has been stated, no payments on the indebtedness to 
the United States were made. 

This legislation, however, would not now apply to the 
Munson situation, for the reason that during its pendency 
the United States district court has appointed a receiver in 
admiralty, with authority to operate the vessels during fore
closure proceedings, and the essential service, which has, 
unfortunately, been interrupted for several weeks, will now be 
reestabliShed. 

The purpose of the amendment is to· assure the continued 
operation of vessels upon which the Government holds ship 
mortgages upon essential routes in the foreign commerce of 
the United States. There are other lines which may possibly 
file reorganization proceedings, with possible interruptions of 
service, similar to the Munson situation, detrimental to the 
interests of the United States. One of these is the Dollar 
Line, and unless this serVice can be continued it would mean 
that the United States would have no American-:flag service 
to the Orient. This is unthinkable. 

Certain objections have been raised by the attorneys for 
the trustees in the Munson case, and by representatives of 
creditor groups of the Munson Co. Chapter XIV, however, 
was redrafted by the Senate committee for the purpose of 
meeting these objections. 

In section 1 there is now a requirement that the court, 
before appointing the Maritime Commission to act as trus
tee or receiver, shall make a finding that such action will 
inure to the advantage of the estate and the parties in inter
est, as well as tend to further the purposes of the Merchant 
Marine Act, 1936. This gives full protection to all interested 
groups, since this determination is left entirely to the court 
upon such eVidence as it may require. It would seem, there
fore,. that no reasonable criticism can be made of this section. 

Objections made to section 2 are upon the theory that the 
depreciation allowed by the Commission during the period of 
operation of the vessels under receivership may not be in an 
amount sufficiently large to satisfy the objectors to this meas
ure. The Maritime Commission would be governed in deter
mining the amount of depreciation by the standard fixed in 
the Merchant Marine Act, 1936, which provides that depre
ciation charges shall be computed on a 20-year life expect
ancy of a subsidized vessel. The only objection that can be 
made to this proVision of the proposed amendment is that 
the Maritime Commission would not be required to allow 
depreciation upon a fictitious valuation of the vessels claimed 
by the objectors to the measure. Section 2 also provides for 
the payment by the Commission of such other sums as the 
court may deem just. Certainly no legitimate objection can 
be raised by any person, other than the Maritime Commis
sion, to this provision. It is ,believed that in circumstances 
where this section would become operative, the Commission 
should not be required to pay any sums in addition to the 
depreciation charges and such repairs as may be necessary in 
order to keep the boats in operating condition. These sums, 
of course, will be paid by the Commission as the repairs are 
made, in accordance with the practice in the steamship busi
ness. This section, therefore, clearly is not unfair to the 
other creditors. In fact, the Government will have to rely 
upon the court to protect it against unfair payments under 
the proVision authorizing the payment of "such other sums 
as the court may deem just." 

Section 3 is designed to protect the interests of the United 
States where it has sold its vessels on deferred payments, and 
where it has loaned money for the construction of vessels. 
Existing statutory law requires the Maritime Commission to 
accept first preferred mortgages upon such vessels in such 
cases. First preferred mortgages are defined in the Ship 
Mortga:ge Act, 1920. .This section will make them first pre
ferred mortgages in fact, as well . as in name, and will make 
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certain that the position of the United States as mortgagee 

· under such mortgages is protected, as well as to make certain 
of the continued operation of such· vessels in essential routeS. 

. The Maritime Commission, under authority of this section, 
· may file with the court a written waiver of the provisions of 
the section, in cases where an injustice to the creditors might 
occur by reason of its operation. The history of the Mari
time Commission and its predecessors has not been such as 
to justify the -inference that any injustice will be done t.o 
the operators of vessels upon which the Government ;holds 

-mortgages. 
Under all the facts, there is no merit in the objections 

raised by the representatives of the Munson trustees and 
the other interests involved. The amendment is solely for 
the purpose of protect~ng interests necessa~y to the national 
welfare, without prejudicing the interests of any creditor 
group in any particular situation. 

Now, Mr. Speaker, I believe that I have covered every 
essential amendment, and will not take the time to explain 
the minor amendments. This law will n'ot go into effect for 
3 months, and, as you all know, any provisions which may 
not work well can be changed in the next session of Con
gress. 

Before concluding, I would like to state that the Senate 
and House Judiciary Committees have been aided greatly by 

· the investigations conducted by the · Select Committee to 
Investigate Real Estate Bondholders Re'organizations, aU:

. thorized by the Seventy-third Congress, ·of which committe~ 
the gentleman from Illinois [Mr. SABATHl is chairman; and 
the provisions of chapter X relating to the participation by 

·the Securities and Exchange Commission in · reorganization 
·proceedings are quite similar to the Sabath bill which the 
House passed last year. Some of its provisions have been 
incorporated in the bill now before the House. Mention 
should be made of the work of that committee, of which the 
gentleman from New York [Mr. KENNEDY], the gentleman 
from Arkansas [Mr. FuLLER], the gentleman from Wisconsin 
[Mr. O'MALLEY], the gentleman from New York [Mr. CuL-

. KIN], and the gentleman from Illinois [Mr. DIRKSEN] · were 
members serving under the chairman [Mr. SABATHl. 

I should state also .that the work of the McAdoo committee 
appointed by the Senate to investigate bankruptcy and 
receivership proceedings in the Federal courts was very use
ful in the preparation and study of the pending bill. Fur
thermore, the investigations made by the Securities and 
Exchange Commission into the activities of protective and 
reorganization committees gave our committee much valu
able information in connection with the revision of section 
77B. 

Too much praise cannot be given to the Senator from 
Wyoming [Mr. O'MAHONEY] for his intelligent persistence 
in pressing the · bill to successful action in the Senate. With 
the aid of the Senator from Texas [Mr. CoNNALLY], the 
Senator from Indiana [Mr. VAN NUYsl, and the Senator 
from Vermont [Mr. AusTIN], the Senator from Wyoming 
succeeded in passing through the Senate a well-balanced, 
comprehensive bill which I am glad to move that the House 
accept by concurring in the Senate amendments. · 

Finally, I would like to express my appreciation of the 
splendid services of the House Judiciary Committee in this 
long and somewhat tedious work. Bankruptcy is neither a 
pleasant nor a profitable subject, and the bill now before 
you represents the culmination of the efforts of the Com
mittee on the Judiciary to present to Congress a bill which 
is intended and which we believe . will promote the general 
well-being of the people of our country. 

The SPEAKER. The question is on the Senate amend
ments. 

The Senate amendments were agreed to; and a motion to 
reconsider was laid on the table. 

WHEAT ACREAGE ALLOTMENTS 
Mr. JONES. Mr. Speaker, I ask unanimous consent for the 

present consideration of Senate Joint Resolution 308. 

The Clerk read as follows: 
• --Resolved, -etc., That -section -333' of -the Agricultural Adjustment 
Act of 1938, as amended, is. amended by adding at the end thereof 
a sentence to read as follows: 

'.'The national acreage allotment for . wheat for 1939 shall be not 
less than 55,000,000 acres." 

Mr. MARTIN of -Massachusetts. -Mr. Speaker, reserving the 
-right to object, the gentleman from South Dakota is very 
much interested in this legislation. I promised him that I 
would see that he was here when it was taken up. I do not 
want to make a point of no quorum . . I wonder if the gentle
man would· not withdraw the resolution for about 10 minutes 
until I can get in communication with the gentleman from 
South Dakota [Mr. CASE]. 

Mr. JONES. I would if I could be sure or getting recogni
. tion then; It is rather late in the session. I do not think the 
· gentleman from South Dakota will object to this. This fixes · 
. the allotment at 55,000,000 acres. It is ·agreed to on both 
·sides. · 

Mr. MARTIN of Massachusetts. He wanted to be on the 
floor when this bill came up. Unless the gentleman can with

. hold his request I shall have to make a point of order that 
a quorum is not present. 

Mr. JONES. Mr. Speaker, I ask unanimous consent tem
porarily to withdraw my request until the gentleman from 
Massachusetts can get in touch with the gentleman from 
South Dakota. 

· The SPEAKER. Without objection, it is so ordered. 
TP,ere ·was no objection. 

BLIND-MADE PRODUCTS 
The SPEAKER. The Chair recognizes · the gentleman 

from ·New York· [Mr. LANZETTA]. 
Mr. LANZETTA. Mr. Speaker, I ask unanimous consent 

for the present consideration of the bill (S. 2819) to create 
a commission on purchases of blind-made products, and for 
other purposes. - · 

The Clerk read the title of the bill. 
Mr. MAR.TIN of Mass_achusetts. Mr. Speaker, may the 

bill be reported? 
The SPEAKER. Without objection, the Clerk will read 

· the bill. 
There was no objection. 
The Clerk read as follows: 
Be it enacted, etc., That there is hereby created a Committee 

to be known as the Committee on Purchases of Blind-made 
Products (hereinafter referred to as the "Committee") to be 
composed of a private citizen conversant With the problems inci
dent to the employment of the · blind and a representative of 
each of the following Government departments: The Navy De
partment, the War Department, the Treasury Department, the 
Department of Agriculture, the Department of Commerce, and 
the Department .of the Interior. The members of the Committee 
shall be appointed by the President, shall serve without additional 
compensation, and shall designate one of their number to be 
chairman. 

SEc. 2. It shall be the dut-y of the Committee to determine 
the fair market price of all brooms and mops and other suitable 
commodities manufactured by the blind and offered for sale to 
the Federal Government by any nonprofit-making agency for 
the blind organized under the laws of the United States or of 
any State, to revise such. prices from time to time in accordance 
with changing market conditions, and to make such rules and 
regulations regarding specifications, time of delivery, authoriza
tion of a central nonprofit-making agency to fac111tate the dis
tribution of orders among the agencies for the blind, and other 
relevant matters of procedure as shall be necessary to carry out 
the purposes of this act: Provided, That no change in price 
shall become effective prior to the expiration of 15 days from the 
date on which such change is made by the Committee. 

SEC. 3. All brooms and mops and other suitable commodities 
hereafter procured in accordance with applicable Federal specifi
cations by or for any Federal department or agency shall be 
procured from such nonprofit-making agencies for the blind 
in all cases where such articles are available within the period 
specified at the price determined by the Committee to be the 
fair market price for the article or articles so procured: Provided, 
That this act shall not apply in any cases where brooms and mops 
are available for procurement from any Federal department or 
agency and procurement therefrom is required under the provi
sions of any law in effect on the date of enactment of this act, 
or in cases where brooms and mops are procured for use outside 
continental United States. 
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Mr. MARTIN of Massachusetts. Mr. Speaker, reserving 

the right to object, will the gentleman from New York ex
plain the bill? 

Mr. LANZETTA. Mr. Speaker, this bill creates a Com
mittee on Purchases of Blind-made Products, to be com
posed of a private citizen conversant with the problems in
cident to the employment of the blind and a representa
tive from each of the Departments of the Government 
named in the bill. Under present conditions organizations 
for the blind are ruinously _competing against each other 
in an effort to get Government work. The competition has 
become so keen that the ·prices at which this work is now 
being let are so low as to be practically ruinous. 

We have been assured that under this bill the_ commit
tee which it creates will first establish what the fair prices 
for these articles are; and, second, it will distnoute_ the or
ders among the various agencies for the blind. In other 
words, instead of the present cutthroat competition the 
blind people who are engaged in this type of work will be 
able to obtain it at a fair price. They want to help them
selves and by passing thjs bill we will not only be helping 
them to keep occupied, but we will also make it p~ible 
for them to receive fair and adequate compensation for 
their work. 

Fdr. MARTIN. of Massachusetts. Are they inmates of 
institutions? 

Mr. LANZETTA. No; they are not inmates of institutions. 
They belong to organizations which not only assist them but 
also obtain work for them. It seems that a great many per
sons who suffer with this a.11liction devote themselves to the 
making of mops and brooms. -

Mr. MARTIN of Massachusetts. They do not make any 
other article except mops and brooms? 

Mr. LANZETTA. That is all. 
Mr. MARTIN of Massachusetts. What committee does 

this come from? 
Mr. LANZETTA. From the Committee on Expenditures in 

the Executive Departments, of which the gentleman from 
Missouri [Mr. COCHRAN] is chairman. 

Mr. MARTIN of Massachusetts. Does it come with a 
unanimous report? 

Mr. LANZETTA. Yes; there was a unanimous report. It 
has also been passed by the Senate, as .the gentleman knows. 

Mr. MICHENER. Mr. Speaker, will the gentleman yield? 
Mr. LANZETTA. I yield. 
Mr. MICHENER. This legislation would permit the 

agency established to fix the price at which the Government 
would buy mops and brooms. 

Mr. LANZETTA. The gentleman is correct. 
-Mr. MICHENER. · This would take the buying of mops 

and brooms out of competitive bidding? 
Mr. LANZETI'A. That is right. 
Mr. MICHENER. Who is going to do the allocating as 

to whom the contracts will be let? 
Mr. LANZETI'A. This committee will allocate the work 

to the various organizations and will see to it that each 
gets a fair share of the work. 

Mr. MICHENER. Assume a manufacturer of mops in 
New York City employs only blind people in his factory. 
Has the gentleman such an institution? 

Mr. LANZETTA. I do not know whether there is such an 
institution or not. 

Mr. MICHENER. If the gentleman iS on the committee, he 
should know. .Does he know that there are any institutions 
manufacturing mops or brooms that employ only blind 
people? . 

Mr. LANZE'ITA. Yes. Under this bill the committee wi1J. 
be composed of a private citizen conversant with the prob
lems incident to the employment of the blind# and one who is 
fully acquainted with all the blind organizations in the U;nited 
States engaged in this particular kind of work. I understand 
that these blind organizations work pretty close together. 

Mr. MICHENER. I have in mind institutions of this kind 
that manufacture mops or brooms-not in my district, how
ever. They hire workmen. They hire some blind people. 

Because that institution employs . blind people is no reas~ 
why the Federal Government should fix the price which the 
Federal Government will pay for a product, and thereby 
eliminate competition. · · 

Mr. McGRANERY. Will the gentleman yield? 
Mr. LANZETI'A. I yield to the gentleman from Penn-

sylvania. · 
Mr. McGRANERY. May I say to the gentleman I feel this ' 

bill has been designed to take care of institutions where they 
are training blind persons. 'Ibis committee would purchase 
the products made by these blind students. Por instance, 
in Philadelphia we have the Pennsylvania School for the 
Blind, which is the only place I know of throughout the State 
that makes brooms, mops, and so forth. After they have 
been sufiiciently trained;-. they are turned out of the institu
tion and can go anywhere to obtain employment. I believe, 
under the bill, if it passes, persons employing in private 
industry blind people certainly will be on a competitive basis 
and not receive the benefits of this act. 

Mr. MICHENER. We have another resolution coming up 
here to investigate monopolies, trusts, and things of that 
kind. A bill preceding that bill by an hour or two sets up 
a monopoly or trust and provides that the Government must 
pay a given price fixed by this agency of the Government, 
regardless of what the articles may be bought for on the open 
market in competition with ordinary labor. 

Mr. LANZE'ITA. May I explain to the gentleman that, 
because of the situation as it now exists, the brooms and ·mops 
now being ma.nufactured for the Federal Government are 
now all being made practically by blind organizations. The 
reason for this condi.tion is that private industry cannot com
pete with the blind organiz~tions insofar as Government pur'!" 
chases of these products are concerned. I understand that 
the manufacturers of mops and· brooms are not interested in 
this bill, nor do they feel that this bill will affect them in any 
way. The competition in this field exists mostly between 
various blind organizations throughout the United States 
which, in their enthusiasm to obtain this work, are cutting 
the prices _ down so low that they are now at a level where 
even the blind cannot earn enough money to live on. 

Mr. MICHENER. The gentleman from Pennsylvania [Mr. 
McGRANERYJ just stated the purpose of this bill is to give 
relief to institutions which teach people how to make brooms 
and. how to make mops. If that is true, this would be a 
direct subsi<;ly to that particular institution. Is that not true? 

Mr. LANZE'ITA. No; that is not true. I explained to the 
gentleman what the situation is in this field. I say that 
because of the keen competition this field is now already 
controll-ed by blind workers. 

Mr. MICHENER. Give us an illustration of what you mean 
by blind organizations. ·Give us one: · 

Mr. LANZETTA. _ Here is what I mean by a blind organi
zation. There is a blind organization in New York City. 

Mr. MICHENER. There are a lot of them up there. 
Mr. LANZETI'A. I know of one, the lighthouse at Fifty

ninth Street. I understand that this organization not only 
trains them but that it also provides them with work so that 
once they learn how tO do a particular kind of work they are 
placed in plants ~here only blind p~ople are employed. 
The gentleman must understand that blind people cannot 
engage in every type of work. Their field is very limited. 
This making of brooms and mops is one of the few thingS 
that most blind people can do and that is the reason why 
private industry has practically step~ out of this field. 

Mr. MICHENER. I want to assist the blind people and 
we have done it by various kinds of subsidies. That is all 
right and proper. We should do it, but in doing so I doubt 
the wisdom of setting up a price-fixing agency in the Gov
ernment, which agency will have the discretion of determin
ing what the Federal Government is going to pay for its 
mops and brooms, regardless of market price.. I may say 
the Government uses thousands and thousands of dollars 
worth of them every year. 

Mr. LANZETTA. I do not know whether I have made my.; 
self clear or DOt. This committee is created for the purpose 
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of eliminating the present cutthroat competition. The gen:.. 
tleman must understand that there are thousands of blind 
people who are not able to do all the things in life that the 
ordinary normal person can do; consequently, they have con
centrated in a few trades. The making of mops and brooms 
is one of the fields where we find most of the blind people 
engaged in, so that whenever the Government is in the 
market for brooms and mops we find that the various blind 
organizations throughout the United States in their anxiety 
to obtain the work bid so low as to leave very little for the 
individual worker. 

This bill will eliminate the present ruinous competition 
because under this bill the committee will have the power to 
establish a fair market price for these articles and to dis
tribute the orders among the various blind agencies. If prf
vate industry was in competition with these blind organiza
tions, I might agree with the gentlem.an that there would be 
some cause for complaint; but I have been given to unde.J"
stand that private industry is not in competition with these 
organizations insofar as these articles are concerned. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

Mr. CRAWFORD. I object, Mr. Speaker. 
The SPEAKER. The Chair recognizes the gentleman 

from New York to suspend the rules and pass the bill. 
Mr. LANZE'rl' A. Mr. Speaker, I move to suspend the 

rules and pass the bill <S. 2819) to create a Committee . on 
Purchases of Blind-made Products. 

The Clerk read the title of the bill. 
ORDER OF BUSINESS 

Mr. RAYBURN. Mr. Speaker, I ask unanimous consent 
that the conferees on the part of the House have until 
midnight tonight to file a report on the bill H. R. 10618, 
the flood-control bill. . - · 

Mr. MARTIN of Massachusetts. Reserving the right to 
object, Mr. Speaker, and, of course, I am not going to ob
ject, when is that bill going to be called up? Is not that 
the spending bill? 

Mr. RAYBURN. Tomorrow we will have two matters we 
must dispose of. One is the conference report on the wage 
and hour bill, and the other is the conference report on the 
recovery bill. As I understand, there will be at least two 
separate votes in connection with disposing of the recovery 
bill. 

Mr. TABER. There will be more than two separate votes 
on the spending bill, four or five, anyway. 
Mr~ RAYBURN. If we could get to the flood-control bill 

tomorrow we would like to do it, otherwise it will have to 
go over until Wednesday. . 

Mr. MARTIN of Massachusetts. I · have no objection, 
Mr. Speaker. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

FLOOD CONTROL 
Mr. WHI'ITINGTON, from the committee of conference, 

submitted a report and statement. 
BLIND-MADE PRODUCTS 

The SPEAKER. Is a second demanded on the motion _of 
the gentleman from New York to suspend the rules and pass 
the bill S. 2819? 

Mr. CRAWFORD. Mr. Speaker, I demand a second. 
The SPEAKER .. Without objection, a second will be con

sidered as ordered. 
There was no objection. 
The SPEAKER. The gentleman from New York will be 

recognized for 20 minutes, and the gentleman from Michigan 
will be recognized for 20 minutes. 

Mr. LANZETI'A. Mr. Speaker, I yield 5 minutes to the 
gentleman from Pennsylvania [Mr. McGRANERY]. 

Mr. McGRANERY. Mr. Spea~er, I had no notice this bill 
was going to be presented this afternoon. I know of no more 
humane piece of legislation that has been presented to this 

Congress than this particular bill, dealing with products 
created by persons aftlicted with blindness. 

I read in last Sunday's paper about the training of young .. 
sters born blind, who have never had the advantages of sight. 
The big problem is: How are they to be trained so they may 
be independent and be able to create some income of their 
own? This bill which the gentleman from New York [Mr. 
LANzETTA] has taken upon himself to put through the House 
is one designed to make possible the absorption of brooms,. 
mops, and wares made by blind people. In my district I 
have an asylum for the blind. I have realized, after talking 
with these blind men, just what it means that they be kept 
busy. There is no more active mind in a human body than: 
the mind of a blind person, because he is. constantly concen
trating and not being disturbed by things that go on about 
him. The Members of this House have no need to fear blind
made goods entering into competition with private indus
try. -As I see it, the committee this bill creates is established 
merely for the protection of the blind persons themselves. 
The institutions where blind people are taught are not insti
tutions conducted by businessmen but rather by pedagogs. 
They are teachers; they are instructors; they know nothing 
of the outside world, so it is absolutely essential, if the blind 
are going to get a fair price for their products, that they have 
in charge of .the distribution of their products someone who 
knows busin.ess methods and who has been trained along bust-

. ness )ines. . This is not the creation of a monopoly. This 
bill does not establish a price-fixing body in the sense we 
have come to understand the words "price-fixing body"; 
rather it sets up a price-fixing body for the protection of the 
blind themseves. 
_ Mr. DORSEY. Mr. Speaker, will the gentleman yield? 

Mr. McGRANERY. I yield to the gentleman from Penn
sylvania. 

Mr. DORSEY. In protecting the price level of the products 
of these institutions, you at the same time protect the price · 
level of private manufactures. 

Mr. McGRANERY . . I thank the gentleman. I believe that 
is a fair statement. There is absolutely no fear of a mo
nopoly or a price-fixing body here. We must understand that 
the schools where the blind are trained and where the goods 
are.made are not conducted by persons with business training. 

Mr . . WADSWORTH. Mr. Speaker, will the gentleman 
yield? 

Mr. McGRANERY. I yield to the gentleman from New 
York. · 

Mr. WADSWORTH. Is the institution which furnishes 
these materials to the Government bound in its contract with 
the Government by the provisions of the Walsh-Healey Act? 

Mr. McGRANERY. · I am not familiar enough with the act 
to answer that question. I am looking particularly at the 
human side of this problem rather than the legal phase of it. 
·I do not know whether there w111 be any interference from 
the Walsh-Healey Act in this matter. I believe someone more 
conversant with the bill had best answer the question. 

Mr. SIROVICH. Mr. Speaker, will the gentleman yield? 
Mr. McGRANERY. I yield ·to the gentleman from New 

York. ·· 
. Mr. SffiOVICH. I believe the fundamental purpose of this 
humane bill is to make the blind people self-supporting and 
self-respecting as American citizens. 

Mr. McGRANERY. Exactly, and to occupy their time. 
Just picture in your own mind for a moment your sight being 
blotted out and your sitting here not knowing what is going 
on about you and being unable to do anything except tWitch 
your fingers. There is no more serious problem before our 
people today than this one. 

Mr. CRAWFORD. Mr. Speaker, Will the gentleman yield? 
Mr. McGRANERY. I yield to the gentleman from Mich

igan. 
Mr. CRAWFORD. Can the gentleman tell us whether or 

not the terms of the Walsh-Healey bill as now about to be 
revised will operate in such a manner as to prevent the Gov
ernment from buying products made by such a nonprofit 
~rporation organized in behalf of the blind? 
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Mr. McGRANERY. I cannot answer that question. 
[Here the gavel fell.] 
Mr. LANZE'ITA. Mr. Speaker, I yield myself such time 

as I may need. 
Mr. Speaker, as already explained, this bill is for the pur

pose of creating a Committee on Purchases of Blind-made 
Products. This committee will consist of a private citizen 
conversant with the problems incident to the employment of 
the blind and a representative of various Government 
departments. 

Mr. HOUSTON. Mr. Speaker, will the gentleman yield? 
Mr. LANZETTA. I yield. 
Mr. HOUSTON. There will not be any salary attached to 

membership on this committee? 
Mr. LANZETTA. No; none at all. 
Mr. HOUSTON. Who will appoint the members of the 

committee? · 
Mr. LANZETTA. The heads of the various departments 

will appoint the representatives of the departments to the 
committee. 

I understand that there are many blind organizations 
where persons who sutrer with this aflliction go to get work. 
Many of them have been trained in the business of making 
mops and brooms. In the last several years, because of 
the drop in this business, these various organizations have 
gone into keen competition with each ·other so much so that 
the prices which they quote in seeking this work are so low 
as to be practically ruinous. . 

Many of the Members of this House may be worried about 
whether this bill will give a monopoly to the blind people 
to the detriment of private industry. I might explain to 
Members of the House that private industry does not com
pete in this field. They realize that this is a field exclu
sively engaged in by blind people, and, consequently, what-· 
ever we do under this bill today will not ·in any way injure 
private industry. 

There is one thing I ·want to point out which was called to 
my attention by the gentlemen who objected to the unani
mous-consent request, and that is that section 2 of the b1ll 
reads as follows: 

It shall be the duty of the . oommlttee to determine the fair mar
ket price of all brooms and mops and other suitable commodities 
manufactured by the blind and offered for sale to the Federal Gov
ernment by any non-profit-making agency for the blind organized 
under the laws of the United States or of any State. 

Under this b1ll, no profit-making organization w1ll share in 
the work that will be allotted. 

Mr. SffiOVICH. Mr. Speaker, will the gentleman yield? 
Mr. LANZETTA. I yield. 
Mr. SffiOVICH. As I understand this bill, it will take 

care of about 3,000 blind people all over the United States 
who otherwise would be liable to become public charges,. and 
it is also. my understanding that they receive all the money 
that 1s received from the sale of these articles, minus the 
expenses, for their own comfort and benefit, and the bill will 
allow others to come in later?_ 

Mr. LANZETTA. I agree with the gentleman. 
Mr. smoVICH. Why should anybody object to this? 
Mr. LANZE'ITA. I also wish to point out to the House 

that With respect to blind people, their field of acti.v.ity is 
limited, and that they do not have many diversions_ We 
all know that the average person who 1s not incapacitated 
by any serious afDiction, even though unemployed, can 
occupy his mind in many ways. These blind people who 
unfortunately are also limited 1n their diversions must have 
·something to do to occupy their time, and it is for this rea
son that they are so anxious to obtain this work and why 
they do· not hesitate to quote very low :figures in trying to 
obtain this work. 

Mr. BmOVICH. Is it not a. fact that these little returns 
which they receive prevent them from becoming public 
charges? 

Mr. LANZETTA. Yes. 
Mr. O'MALLEY. Mr. Speaker, will the gentleman yield? 
Mr. LANZETI'A. I Yteld to the gentleman from Wis-. 

consin. 

Mr. O'MALLEY. There is no question about these people 
competing with labor because there is no organized labor 
in this field. 

Mr. LANZE'ITA. The gentleman is correct. 
Mr. O'MALLEY. And it usually has been a sweatshop 

field at the. best, has it not? 
Mr. LANZETTA. Yes. 
Mr. HAINES. Mr. Speaker, will the gentleman yield? 
Mr. LANZETTA. I yield. 
Mr. HAINES. Is the gentleman's bill limited to brooms 

and mops? 
Mr. LANZETTA. Brooms, mops, and I may say that the 

Senate bill contains the words "and other suitable com
modities manufactured by the blind and offered for sale. 
to the Federal Government." · 

Mr. HAINES. I have 1n my district a. blind center in 
one of the cities; they could qualify to sell their products 
to the Federal Government? 

Mr. LANZETTA. Yes; they could. 
Mr. wADSWORTH~ Can the _gentleman answer my .ques

tion addressed to the gentleman who preceded him as to 
whether the Walsh-Healey Act applies to this operation? 

Mr. LANZE'ITA. I do not believe it does. 
Mr. WADSWORTH. What I want to know is ·whether it 

Will be compulsory that the blind receive 40 cents an hour. 
As I un(Jerstand, that is what the Walsh-Healey Act provides 
with respect to goods furnished under contract to the United 
States Government. 

Mr. O'MALLEY. Mr. Speaker, will the gentleman yield? 
Mr. LANZE'ITA. I yield. 
Mr. O'MALLEY. I may be able to help the gentleman. I 

do not believe the ·Walsh-Healey Act can apply to a non
profit-making cooperative organization such as this provides. 

Mr. WADSWORTH. Is the gentleman sure? 
Mr. O'MALLEY. It does not apply ·to frat~rnal nonprofit 

groups or cooperatives in my State. 
Mr. WADSWORTH. This is not a cooperative or a fra-

ternity. · · 
Mr. O'MALLEY. A nonprofit organization would be usually 

imder the cooperative laws, would it not? 
Mr. WADSWORTH. I would like to be sure. 
Mr. SNELL. Is this _a nonprofit organization? 
Mr. O'MALLEY. Yes. 
Mr. SNELL. And the money goes to pay this labor? 
Mr. MICHENER. Whether it was a cooperative organiza

tion would make · absolutely no difference here, because the 
Walsh-Healey Act attempts to :fix hours and wages and work
ing conditions for the producers of all Government-purchased 
materials within the contract price limitation, and whether 
it 1s a cooperative or not has nothing to do with it. It is just 
a question if the Government fixes the conditions. I asked 
the gentleman a while ago whether or not this would repeal 
the existing law by implication. 

Mr. LANZETTA. Mr. Speaker, I agree with the gentle
man from Wisconsin [Mr. O'MALLEY] that inasmuch as this 
applies to nonprofit organizations, that the Walsh-Healey Act 
does not apply. ·. 

Mr. SmoVICH. Mr. Speaker, Will the gentleman yield? 
Mr. LANZE'ITA. I yield. 
Mr. SffiOVICH. Mr. Speaker, in reply to the gentleman 

from Michigan, who suggests that maybe a monopoly is 
created, let me call attention to the report, which says that 
about half of the broom requirements of the Federal Govern
ment have to be obtained in the open market. That shows 
there will~ no monopoly. 

Mr. FULLER. Mr. Speaker, will the gentleman yield? 
Mr. LANZETTA. Yes. 
Mr. FULLER. It is my opinion that even if the Walsh

Healey Act would be a restriction against this kind of 
goods by passing this act for the purpose of helping this 
particular class of people, it would to that extent repeal 
the Walsh-Healey tax, and most of the membership of. the 
How:;e would be very glad to see that done in order to take 
care of these people. 
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Mr. EBERHARTER. Mr. Speaker, will the gentleman 
yield? 

Mr. LANZETTA. Yes. 
Mr. EBERHARTER. I have one of these blind centers In 

my district, and I am interested in the legislation the gen
tleman is presenting to the House. I understand that labor 
has no objection to this bill. 

Mr. LANZETTA. No objection whatsoever. 
Mr. EBERHARTER. Will this have any effect upon the 

purchase by the Government of prison-made mops and 
brooms? 

Mr. LANZETTA. No, because the Government purchases 
a certain ~Yll,Ql!llt.of.Prison-made. goods, and I tbjnk tfjat::nJ.e 
on r-ttme i!_g~tJnto the... ORen market is when the 
amo)mt-p!'tfcluced by prison labor is not sufficient. I may say 
to the House tflat this bill has been endorsed by Dr. Helen 
A. Keller and by the American Foundation of the Blind, Inc., 
of which President Franklin D. Roosevelt is the honorary 
president. · 

Mr. Speaker, I trust that the membership of this House 
Will support this measure. 

Mr. CRAWFORD. Mr. Speaker, I yield myself 10 min
utes. I certainly have not objected to this bill for the pur
pose of doing an injury to the blind. I have had too much 
practical experience in and around some of the works 
where these people keep themselves occupied. My reason 
for objecting was that we not rush in and pass a bill here 
that may resolve itself into preventing the sale of the 
products of the blind. Let me ask the members of the 
committee in charge of this bill one or two questions. Let 
us consider the Blind Institute, of Minneapolis, Minn., where 
it is a voluntary set-up, and where the merchants and busi
nessmen and private citizens of that town encourage the 
bringing together of machinery and buildings and even of 
an organization to keep all of the blind people in the city 
of Minneapolis engaged in making brooms and rugs and 
mops and trinkets of all kinds. What effect will this. type 
of bill have on that institution? Then, let us .take another 
1llustration. I understood one of the gentlemen to say that 
all mops and brooms are made by these nonprofit blind in
stitutions. I do not want to say that that is a misstatement, 
but I cannot possibly believe it under any circumstances. 

Mr. LANZETTA. Mr. Speaker, will the gentleman yield? 
Mr. CRAWFORD. Yes. 
Mr. LANZETTA. I made the statement that insofar as 

Government consumption is concerned, private industry has 
not competed because of the fact that so many blind organ
izations compete amongst themselves, and that the bid prices 
are so low as not to interest them. 

Mr. CRAWFORD. Is this a correct interpretation of that 
statement-that when private industry makes a bid to the 
Government on mops and brooms, and that bid is compared 
to the bid made by nonprofit blind organizations, the bid 
made by the nonprofit organization is so low that private 
industry is out of the field? 

Mr. LANZETTA. That is correct. 
Mr. CRAWFORD. Suppose this price-fixing scheme 

moves that price above the prices being quoted by that 
part of private industry which manufactures brooms and 
mops and which heretofore has been unable to secure any 
of the Government business? Then what happens to the 
products of the blind? 

Mr. LANZETI'A. I do not think that will ever occur, for 
this reason. First of all, you are dealing with a nonprofit 
organization, and, ·secondly, you are dealing with a type of 
people who are atnicted and who are willing to work not 
so much for the money but to keep themselves occupied, 
so that the proposition of prices getting above the market 
level is somewhat remote. 

Mr. CRAWFORD. Do I understand that in the broom 
and mop industry mechanical devices are not used in 
bringing together the elements that go to make up a broom 
or a mop? 

Mr. LANZETTA. So far as the blind are concerned, it 1s 
mostly hand work. 

Mr. CRAWFORD. I know it is by personal experience, 
but you are bringing into operation here a prize-fixing 
scheme, which is governed by humanitarian motives, to the 
end that the efforts of blind people and their products shall 
bring a living wage. Suppose when that price is fixed, it 
goes above the price made by A, who is running a mechan
ized broom or mop factory. Then will the Government buy 
blind-made products at a higher price than that bid by pri
vate industry? 

Mr. LANZETTA. Private industry cannot compete now 
with these blind-made products. If some machinery should 
come on the market tomorrow, that would make it possible 
for private industry to manufacture brooms and mops more 
cheaply than the blind, then some change would have to be 
made. 

Right now, and that fact was brought out forcibly be
cause no outside concern was against this bill; I mean, we 
received no communication from any concern opposed to the 
bill. 

Mr. CRAWFORD. Under no circumstances would the 
operator of a private industry dare appear against a bill of 
this kind. . All his goods would be blacklisted by other indus
trial concerns to whom he now sells. 

Mr. LANZETTA . . I cannot agree with the gentleman, be
cause if private industry were competing in business against 
blind-made products, I do not think they would have hesi
tated to set forth their views on this bill. 

Mr. CRAWFORD. When you submit a bid to the Govern
ment you do not know whom you are bidding against, you 
bid against all bidders. Otherwise, there must be something 
crooked in the department that accepts the bids. 

Mr. LANZETTA. In the broom and mop industry, pri
vate manufacturers know that their only competitors are the 
blind organizations. 

Mr. DUNN. Mr. Speaker, will the gentleman yield? 
Mr. CRAWFORD. I yield. 
Mr. DUNN. Did the gentleman receive any communi

cation from manufacturers of brooms or mops complaining 
about this bill? 

Mr. CRAWFORD. Not a single communication. 
Mr. DUNN. May I say, and .the information which I 

obtained is correct, that the industries that manufacture 
brooms and mops did not protest against this bill; in fact, 
they consented to it. 

Mr. CRAWFORD. The gentleman means that those who 
appeared did. 

Mr. DUNN. I may say to the gentleman that if I were 
convinced that this bill would hurt any factory that was 
really protesting against the bill I would be against it be
cause I do not believe it is right for the Federal or State 
Governments to appropriate money to buy products made 
by the blind, particularly when private industrial plants 
are paying a gigantic tax to maintain themselves. But they 
have not complained, and that is one of the reasons I am 
for it. 

Mr. CRAWFORD. What I am seeking Is information. 
We do not want to do something which will destroy that 
which we are trying to build up. Does the gentleman be
lieve that at the present time, and when I say "present 
time" I mean a few Ihinutes before this bill becomes en
acted into law and begins to operate, does the gentleman 
believe that at the present time with the methods of pro
duction which are now being used by the nonprofit blind 
institutions can they compete with private industry? 

Mr. DUNN. Yes; because most of the products made by 
the blind are not made by machinery but are made by hand, 
articles such as brooms, hammocks, mops, and so forth. 
I was taught those trades in a school for the blind 30 years 
ago. No hand-made product can hope to compete with 
machine-made products. 

Mr. CRAWFORD. The gentleman says that no industry 
operated by the blind can compete with ordinary industry. 

Mr. DUNN. Yes. 
Mr. CRAWFORD. At the present time the Government 

buys blind-made products. Does the gentleman mean to 
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say that private industry does not submit bids to the Gov
ernment on these articles? 

Mr. DUNN. Here is what I believe this bill does--
Mr. CRA WF'ORD. I am trying to get an answer to a 

specific question. If private industry is not bidding for the 
business, that is one thing. If private industry is bidding 
for the business and is being underbid, that is another 
thing. As soon as this bill becomes law and the Govern
ment pays more for these blind-made products why will 
not other units of the industry be interested in submitting 
bids? I am looking at this from a cold-blooded practical 
coinmercial viewpoint. I am trying to find out if this bill 
Will do what its sponsors hope it will. 

Mr. DUNN. Mr. Speaker, will the gentleman yield fur
ther? 

Mr. CRAWFORD. I yield. 
Mr. DUNN. The gentleman is absolutely right so far as 

the facts are concerned. If a blind representative offered 
brooms and mops to the Government in such a way that the 
products of the blind t were undermining the products of . 
private business I would be opposed to this bill, but the 
enactment of this bill will not do that. Just as I said before, 
this bill-I believe it is the Senate bill-has been pending 
quite a while and not one word of complaint has come from 
any manufacturer of mops or brooms or any other article 
that is produced by the blind. If they were opposed to ·it, 
if this bill were going to hurt them, does not the gentleman 
think somebody would have received a. communication in 
opposition to the legislation? · 

Mr. CRAWFORD. The gentleman misunderstands my 
purpose. I am riot making a plea for private industry. I 
do not care whether the business goes to private industry. 
And I hope it goes to the blind industries. But, I know that 
with a mechanized plant I can produce and sell consider
ably below what a standard or decent living wage would 
be for a blind man working with his hands. Now, when the 
committee sets the price above that bid by private industry 
to the Government how are you going to keep the Govern
ment agency from buying the product of private industry 
quoted at a lower price? 

Mr. DUNN. Under this bill the Government can pur
chase goods manufactured by private industry. 

Mr. CRAWFORD. Let me put it another way. 
Mr. DUNN. It does not say that the Government shall 

purchase goods made by the blind in preference to the 
products made by any other factory. 

Mr. CRAWFORD. Suppose the gentleman were sitting 
down here in the Procurement Division of the Treasury De
partment and two bids came before him after this bill is en
acted into law, one for 100 gross of brooms, we will say, at 
an average of 15 cents apiece from the blind, and another 
from private industry at 12 cents apiece. Which order 
would be purchased by the Procurement DiviSion? 

Mr. DUNN. According to law, and he has to comply with 
the law, it says he must give it to the lowest bidder. In 
that instance the blind would not receive the order. 

Mr. CRA WF'ORD. Why not? 
Mr. McGRANERY. The gentleman's question, if I under

stood it correctly, was to the effect, if private industry en
tered a bid of 12 cents as against a bid on the part of a 
blind institution of 15 cents, which particular one would 
get the business? 

Mr. CRAWFORD. Yes. 
Mr. McGRANERY. If I understand the bill, it, in effect, 

sets up a commission which will determine the price to be 
paid to the blind for their products, with a view, as I under':" 
stand it, of taking over from the blind institutions as much 
as they can furnish and so much as the Government can 
use of the products made by them at a price fixed by the 
committee. 

Mr. CRAWFORD. May I ask the gentleman this ques
tion: Do you mean to say we are about to pass a bill here 
which would authorize this committee to set the price which 
the Government shall pay for brooms and mops, beyond 
which or below which the Government cannot go in making 

the purchase, and having set the price this committee will 
then be authorized to allocate whatever purchases are made 
by the Government to the different blind institutions of this 
country as it sees fit? 

Mr. McGRANERY. Not quite as the gentleman puts it. 
They will establish what is a fair price for their product. It 
may be above or it may be below the price submitted by some 
private industry. 

Mr. CRAWFORD. Suppose it is above, and the business 
goes to the other fellow, where are the blind people? 

Mr. McGRANERY. This committee will see to it, as I 
understand the bill, that the blind people get that work. 

Mr. MICHENER. Under the Walsh-Healey Act we have an 
hour and wage law and we have under the proposed wage 
and hour bill an hour and a wage law. Will this committee 
fix working conditions or hours and wages for those employed 
different than the other law provides? 

Mr. McGRANERY. I believe the gentleman iS a capable 
lawyer and he would know, certainly, that the same power 

_which creates the wage and hour bill would have the right 
to create this act, which in effect would be an exemption 
insofar as the Walsh-Healey ACt is concerned. 

Mr. MICHENER. What I am getting at is this: If the 
blind man is handicapped so that he cannot do the same 
work as the man_ who is not blind, and you fix a wage for 
the man who is not blind and give him an amount as a proper 
wage to be paid, then are you going to fix the same standard 
for the blind person? 

Mr. McGRANERY. I think the gentleman is sparring. 
It is not a case of a man with a finger o:fi and he is there
fore less capable. It is not a case of making fine distinc
tions. We have set forth clearly in this act-"blind 
persons." 

Mr. CRAWFORD. Mr. Speaker, I yield to the gentleman 
from Iowa [Mr. 'I'mmsToNJ. 

Mr. T.aURSTON. I would like to make an inquiry in 
reference to the phrase "of a non-profit-making agency for 
the blind." Would that include an institution supported 
by a State government? · 

Mr. LANZETTA. I do not believe it does. It only includes 
an organization where these blind people band together for 
the purpose of ameliorating their' condition: 

Mr. THURSTON. Many States have institutions for the 
blind that turn out these products. Should they not ·be in
cluded within the provisions of this act? 

Mr. LANZETTA. Should they be included? 
Mr. THURSTON. Yes. 
Mr. LANZETrA. If they are nonprofit organizations then 

they would he included without further ado. That is, if they 
are a nonprofit organization. 

Mr. THURSTON. That is the intent and the construction 
the gentleman places on that language; that is, it would in:. 
elude an institution under the control of a state? 

Mr. LANZETrA. If it is a nonprofit institution. 
Mr. CRAWFORD. May I ask the gentleman another ques

tion? Let us assume, as I understand, there is at Saginaw, 
Mich., an institution set up, the buildings being paid for by 
the State, the personnel appointed by the Governor, and it 
produces brooms and sells them. Does the gentleman mean 
to say that the committee- can set the price of the products 
of a state institution? 

Mr. LANZETI' A. Oh, no; not a State institution, only the 
Federal Government. 

Mr.-THURSTON. I call attention to the fact that ·many 
States do have institutions for the blind and other persons 
suffering from disabilities. Should they· not have the same 
right to come in and bid on Government or Federal projects 
or contracts that any private institution would have? 

Mr. LANZETTA. If they are now bidding on Federal con
tracts or have been bidding in the past, they will be per
mitted to continue in the future and will participate under 
this bill. 

Mr. THURSTON. That is the gentleman's construction? 
Mr. LANZETI'A. That is my construction of the lan

guage used in the bill. 
Mr. THURSTON. I see. 
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Mr. LANZEITA. There seems to be a doubt in the gen-

1 tleman's mind as to whether this bill will harm private 
industry. 

Mr. CRAWFORD. Oh, no; not at an. 
Mr. LANZETI'A. Your question was, How can a hand

made product be produced cheaper than a machine-made 
product? The gentleman must understand that it is not a 
question of producing it cheaper; it is a question of how 
much the blind worker is willing to take for his work. 

With regard to all these blind-made products, it appears 
that notwithstanding the fact that it may take longer· or 
cost more to produce them, that these blind persons are 
willing to take less for their product as long as they keep 
themselves occupied. · 

Mr. CRAWFORD. It appears I have not made myself 
clear to the proponents of this bill. We face a situation 
where the Walsh-Healey Act governs on one side of the 
trade; the Government purchases at the lowest bid price 
on the other; this committee to be created by this law on 
still another side of the case is to fix a price below which 
nonprofit blind institutions shall not sell their products. 

I have brought about this discussion in an attempt to 
ascertain if the enactment of this law will cause the in
stitutions for the blind to lose the business by one of two 
causes or by both; that is, through not conforming to the 
provisions of the Walsh-Healey Act or by reason of the 
fact the fixed price of the committee may be so high that 
private industry, operating for a profit and using mechan
ical means for the production of competitive goods may find 
themselves able to sell their products to the Government 
at a price lower than the price fixed by the committee. If 
the private operator makes a lower bid than the fixed price, 
what choice has the Government purchasing agency in 
the matter? Will not the Government have to purchase 
from the lowest bidder? This all seems to have been en
tirely overlooked by those who have drafted the provisions 
of the bill. I desire that the business go to the institu
tions for the blind. But I am frank to say that I feel the 
bill is inadequately drawn and I do hope it will not result iil 
the loss of this business by the blind producers and workers. 

Mr. CRAWFORD. Mr. Speaker, I yield 2 minutes to the 
gentleman from Arkansas [Mr. FuLLER]. 

Mr. FULLER. Mr. Speaker, answering the gentleman 
from Michigan, I believe this is a most meritorious bill and 
I am willing to vote for it in its present status, but I believe 
there is a grave question whether or not under existing law, 
the Walsh-Healey Act, the Government will be permitted to 
buy these blind-made products under the conditions as set 
up in this bill unless the sellers are the lowest bidder. The 
gentleman from New York is crowding this bill. He does 
not want an amendment. I believe he is doing himself 
more or less of an injuo!itice. I think if this bill were 
amended so as to state that notwithstanding any law to 
the contrary the various governmental agencies are hereby 
authorized to purchase products under the terms and provi
sions of this bill regardless of competition, you would have 
an absolute certainty of buying the products of these de
pendent people and this would have a tendency to keep 
them off the relief rolls. 

Mr. CRAWFORD. I may say I am in the same position 
as the gentleman from Arkansas. I intend to vote for the 
bill as it is, but I believe the gentleman's amendment should 
be placed in the bill. 

Mr. FULLER. I am not going to offer it if you do not 
want it, but I believe it should be in the bill. 

Mr. LANZETrA. Mr. Speaker, I move the previous 
question. 

The previous question was ordered. 
The SPEAKER. The question 1.3, Shall the rules be sus

pended and the bill S. 2819, be passed? 
The question was taken; and two-thirds having voted in 

favor thereof, the rules were suspended, and the bill was 
passed. 

A motion to reconsider was laid on the table. 

OMAHA-COUNCIL BLUFFS MISSOURI RIVER BRIDGE BOARD OJ' 1 

' TRUSTEES 
Mr. McLAUGm...IN. Mr. Speaker, I ask unanimous con• 

sent for the present consideration of the bill <H. R. 10726)' 
to provide that the Omaha-Council Bluffs Missouri River 
Bridge Board of Trustees shall be composed wholly of public 
offi.cers. 

Mr. HOLMES. I object, Mr. Speaker. 
WHEAT ACREAGE ALLOTMENT 

Mr. JONES. Mr. Speaker, I renew my request for the 
immediate consideration of Senate Joint Resolution 308. 

The Clerk read the joint resolution, as follows: 
Resolved, etc., That section 333 of the Agricultural Adjustment 

Act of 1938, as amended, is amended by adding at the end thereof 
a sentence to read as follows: · 

"The national acreage allotment for wheat for 1939 shall be not 
less than 55,000,000 acres." 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

Mr. CASE of South Dakota. Reserving the right to ob""' 
ject, Mr. Speaker, may I ask the gentleman from Texas if 
this resolution represents an increase in the minimum 
acreage over the amount in the bill to the consideration of 
which I objected the other night? 

Mr. JONES. It represents an increase of 3,000,000 acres 
in the minimum. Of course, the actual allotment may run 
above either minimum. _ 

Mr. CASE of South Dakota. And to that extent it would 
afford proportionate relief for the hard-wheat growers for 
whom I was concerned the other night? 

Mr. JONES. It woUld in the event the formula drives 
the acreage below the minimum provided here. · 

Mr. CASE of South Dakota. I think we have gained 
something by the further consideration. May I ask the 
gentleman a further question? As the gentleman knows, 
I have had it in mind to offer an amendment to the 
resolution. I realize, however, that under the present 
parliamentary situation with adjournment near, we may 
get nothing to relieye the situation unless we pass this bill 
now. And realizing that it is better to have a floor of 
55,000,000 acres than to be forced down to 42 or 44 million. 
with this gain of 3,000,000 over the first resolution offered, 
I am inclined now not to object further. I wonder, how
ever, if I Inlght have the assurance of the gentleman that 
he will present to his committee for consideration the hard
wheat amendment I had in mind if I offer it as a separate 
resolution? 

Mr. JONES. I should be pleased to submit the matter to 
the committee for its consideration. Of course, I could not 
make any commitments on the merits of it one way or the 
other, but I shall, of course, be pleased to have it submitted 
to the committee for its consideration. In fact, all measures 
that are filed and referred to the committee are submitted to 
it for consideration. 

Mr. CASE of South Dakota. I thank the gentleman. Mr. 
Speaker, I realize this resolution with the three million in
crease now offered will be that much better than the situa
tion that would confront us if this resolution is not passed. 
Therefore I shall not object. 

Mr. SNELL. Reserving the right to object, Mr. Speaker, 
what is the practical effect of the resolution whose considera
tion the gentleman now requests? 

Mr. JONES. One effect is that under the terms of the bill, 
as construed by the Department, if the production of wheat 
for this year should run as high as the indications are that 
it may, the total allocation of acres for 1939 might run as 
low as 45,000,000 or 46,000,000 acres. 

Mr. SNELL. How many acres of wheat are there this 
year? 

Mr. JONES. This year it is estimated there are about 
'79,000,000 acres. However, that estimate is much above 
what has been the average acreage. 

Mr. SNELL. How much could be planted next year under 
the provisions of this resolution? . 
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Mr. JONES. Under the provisions of this resolution there 

is no limit. This simply forms a bottom below which it can
not go; in other words, this is simply a minimum. The res
olution states the allotment shall not be less than that 
minimum. 

Mr. SNELL. Why is it we have to have a resolution set
ting a minimum? Is that not up to the Department at the 
present time? 

Mr. JONES. As I construe the language, there is some 
ground for the position the officials of the Department take. 

· I believe a liberal construction would petmit them to make 
the national acreage higher, but, of course, they are required 
to construe the language in the light of their advice and 
counsel, and they construe it as requiring them to adjust on 
a lower basis in the event the production runs high. 

Mr. SNELL. Have they not been doing exactly. that in 
the last couple of years? 

Mr. JONES. No; in the last 2 years there has simply been 
an estimate of the acreage and production and the amount 
that they calculate should be diverted under a proper soil
conservation and soil-building program, and adjustment 
along with it. 

Mr. SNELL. I admit these acts have had so many amend
ments they are almost beyond the comprehension of the 
common. layman, but I do not believe you ought to go so far 
that you absolutely limit by law the crop production of the 
country. 

Mr. JONES. Of course, the business of agriculture is pretty 
vast · and far reaching. I find it much easier to understand 
the provisions of this act than some of the provisions and 
syllables in any of the tariff acts. I happen to recall there is 
one word in the tariff act that has 13 syllables. I never got 
an explanation of it. However~ the business of the country is 
complex. There are many farm commodities and a wide 
variety of circumstances. It is a troublesome problem and a 
difficult one, but I believe we are making headway on it. 

Mr. BOilEAU and Mr. RICH rose. 
Mr. BOilEAU. Reserving the right to object, Mr. Speaker, 

I notice the bill before us, which is a Senate bill, provides for 
·not less than 55,000,000 acres, whereas the bill that .was be
fore the House committee the other day, and which was re
ported by the House committee, was for 52,000,000 acres. 

Mr. JONES. Yes. 
Mr. BOilEAU. I assume when the House Committee on 

Agriculture reported out the bill containing the figure of 
52,000,000 acres, it was the consensus of the committee that 
that was the proper figure. I wonder what is the reason for 
making the change with respect to the situation. 

Mr. JONES. The gentleman will recall that we had con
siderable discussion in the committee when we had the 
matter up. Some thought at the time that it should be 
55,000,000 and we had some preliminary discussion by the 
wheat people before it was introduced . . I made the sug
gestion of 55,000,000 acres to the preliminary group. The 
Senate has already passed this measure. It is simply a 
bottom or a minimum anyway, and I do not want to take a 
chance on being driven into a jam and have misunder- . 
standings by quibbling over the difference between 52,000,-
000 and 55,000,000 acres. 

Mr. BOILEAU. This will provide about 11,000,000 acres 
more than would be provided if this bill were not passed? 

Mr. JONES. I think they now estimate it would prob
ably run about 46,000,000 acres. 

Mr. BOilEAU. I thought it was around 44,000,000. 
Mr. JONES. They stated today it would probably be 

46,000,000 and that depends, of course, on the production. 
As the gentleman knows, the production in a certain area 
is turning out not to be as great as at first estimated. 

Mr. BOILEAU. That is a change that has been brought 
about in the last couple _of days, but say it would be nine or 
ten million dollars, the Senate put an amendment into the 
so-called recovery bill providing for payments to wheat 
growers out of a fund of $212,000,000 during the year 1939 
of 10 cents a bushel on all wheat produced during the 

LXXXIII-575 

next year, and I would like to ask the gentleman whether 
or not that part of the $212,000,000 that is to be paid over 
for wheat was calculated on an acreage of 44,000,000 or 
45,000,000 or 55,000,000 acres? 

Mr. JONES. This particular matter is with respect to the 
1939 figure and that is on the 1938 production. 

Mr. BOILEAU. As I understand, the relief bill provides 
for the payment of tO cents a bushel on wheat produced and 
harvested during 1939. 

Mr. JONES. The gentleman may be right. I have not 
read With care that provision with that particular thought 
in mind. However, I had understood it was to be based on 
a normal yield rather than on actual yield, anyway, and on 
the average number of acres, and so forth. 

Mr. BOILEAU. Yes; but the bill provides 10 cents a bushel 
on wheat provided he has complied with the terms and con
ditions, and if we permit the spending of 10 cents a bushel 
with an additional yield of 13,000,000 bushels, that means 
about $1,300,000 that we would have to pay. 
· Mr. JONES. No; for this year it is fixed at 62,500,000, 

and may I say in that connection that this last estimate 
was made in the light of the estimated production that 
became apparent within the last few weeks. 

Mr. BOILEAU. But the amendment in the Senate b!U 
provides "such payments shall not be made with respect to 
any farm on which the acreage planted to · the commodity 
for harvest in 1939 exceeds the farm-acreage allotment for 
the commodity established under said 1939 agricultural con
servation program." I am satisfied from a very hurried 
reading of the amendment that this amount of $212,000,000, 
or a part of it, will be used to pay 10 cents a bushel on 
wheat produced in 1939. 
· Mr. JONES. Does not that say "not exceeding that 
amount," and then it is divided according to a formula 
that would not affect that situation? 

Mr. BOILEAU. The language is: 
Any farm on which the acreage planted to the commodity for 

harvest in 1939 exceeds the farm-acreage allotment for the com
modity established under said 1939 agricultural conse·rvation. 
program. 

And I was told by some member of the committee it would 
mean 1939. I am not positive that is true; but if that is true, 
we are herein providing an additional13,000,000. bushels, upon 
which we will pay 10 cents a bushel, which will be an increase 
of $1,300,000; and I am wondering if that is being considered 
insofar as consideration of the Senate amendment is con
cerned. 

Mr. JONES. No; that was not considered in that connec
tion at all. 

Mr. BOILEAU. I did not assume it was. 
Mr. JONES. That is to be distributed according to a 

formula, and it is not to be in excess of a certain amount 
per bushel. 

Mr. BOILEAU. Ten cents a bushel on the 1939 produc- , 
tion, as I understand. 

Mr. WADSWORTH. Mr. Speaker, will the gentleman 
yield. 

Mr. BOilEAU. I yield to the gentleman if I have the 
fioor. 

Mr. WADSWORTH. I was going to ask the chairman of 
the Committee on Agriculture if any way has yet been 
devised by which the law can keep pace with the weather? 

Mr. JONES. I do not believe anybody, anywhere, has been ' 
able to foretell the weather. 

Mr. WADSWORTH. Then we may -expect further 
amendments? 

Mr. JONES. I do not believe we have had any law en- . 
actec:I in the last 50 years that amounted to anything that 

1 we did not later have to amend. Most of us would not like : 
to ride in a 1913 model car. 

Mr. BOILEAU. I have brought this up to show the abso
lutely ridiculous situation with which we are confronted 
with the Appropriations Committee and the Agricultural 
Committee working on bills and then something else comes 
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in that has not been presented to the committee which 
materially changes the whole situation, and it is more or 
less of a hodgepodge. _ _ , 

I shall not object personally, but I think this whole thing 
should be gone into carefully and that one committee should 
make its recommendation to the House. 

Mr. RICH. Mr. Speaker, I reserve the r~ght to object, to 
ask the gentleman if he is going to cut down the acreage 
in 1939 from what it is this year. As I understand it is 
79,000,000 acres, and it is suggested to cut it down 60 
percent? 

Mr. JONES. No; we want to fix it so that we can cut it 
lower than that. 

Mr. RICH. What is the reason? Is the gentleman afraid 
of the Agricultural Department? 

Mr. JONES. I think there is a limit to how much you 
· can adjust in 1 year on these things, and certainly the 
gentleman would not object to a minimum limit on the 
thing. 

Mr. RICH. No. I think you are wise in doing that, but I 
· think you ought to go further. If you cut down 60 perGent 
of the production in 1939 of the wheat of this couiJ.try, how 
much will you permit to be imported-as much as you did 
last year? 

· Mr. JONES. The question of imports is an entirely dif· 
1 ferent question .. Of course, you will not have any great 
imports of wheat in the next few years, because there is a 

1 

production this year of a billion bushels, and we have a 
, carry-over of 200,000,000 bushels. 

Mr. RICH. How does the gentleman know we will not? 
Mr. JONES. We probably will not. 
Mr. RICH. What we should do is to utilize the ground 

in this country for raising our own wheat and employing 
our own labor. 

Mr. JONES-. I wish the gentleman would tell us what to 
do with a whole lot of the wheat that we are producing this 

. year. 
Mr. RICH. If the gentleman will leave it open to. the 

· American businessman, he will probably get rid of it to some 
foreign country, and we will not increase the price of bread 
so high that the poor fellow who needs something to eat Will 
not be able to get it. 

Mr. JONES. But we have a provision in this bill to that 
· effect. 

Mr. LUCAS. What the gentleman wants to do is to go 
back to 1932. 

Mr. RICH. No. I want to let the wheat-growing farmers 
'of this country have permission to grow the wheat that we 
want to use and not bring in wheat from foreign countries 
as we did last year, and·if we do that we will not have to buy 
about 40,000,000 acres of submarginal lands and then go out 
at the same time into the West and make these great recla
mation projects and start to put 3,000,000 acres more into_ 
cultivation. 

Mr. LAMNECK. Mr. Speaker, I object. 
Mr. JONES. Mr. Speaker, may I be permitted to move 

to suspend the rules? 
The SPEAKER pro tempore (Mr. RAYBURN). The pres

; ent occupant of the chair is not able to answer that question. 
NAVAL RESERVE 

Mr. VINSON .of Georgia. Mr. Speaker, I ask unanimous 
i consent to take from the Speaker's table the bill (H. R. 
' 10594) to provide for the creation, organization; administra
tion, and maintenance ot a Naval Reserve and a Marine 

' Corps Reserve, with Senate amendemnts thereto, disagree to 
the Senate _amendments, and agree to the conference asked 
by the Senate. · · 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The SPEAKER pro tempore. -Without objection, the pres

ent occupant of the chair appoints the following conferees: ·
Mr. VINSON of Georgia, Mr. DREWRY of Virginia., and Mr. · 

' MAAs. 

SLUM-CLEARANCE PROJECTS IN PUERTO RICO 
Mr. KOCIALKOWSKI. Mr. Speaker, I move to suspend 

the rules and pass the bill (S. 3929) to authorize the Legis• 
lature of Puerto Rico to create public corporate authorities 
to undertake slum clearance and projects, to provide dwelling 
accommodations for families of low income, and to issue 
bonds therefor; to authorize the legislature to provide for 
financial assistance to such authorities by the government of 
Puerto Rico and its municipalities, and for other purposes. 
which I send to the desk. 

The Clerk read as follows: 
Be it enacted, etc., That the Legislature of Puerto Rico may 

create public corporate authorities to undertake slum clearance 
and projects to provide dwell1ng accommodations for families of 
low income. 

SEc. 2. The Legislature of Puerto Rico may provide for the ap
pointment and terms of the commissioners of such authorities, 
and for the powers of such authorities, except that such authori
ties shall be given no power of taxation, and may authorize the 
commissioners of such authorities to fix the salar\es of employees. 

SEC. 3. The legislature may appropriate funds for and may make 
and authorize any municipality of Puerto Rico to make loans, 
donations, and conveyances of money or property to such au
thorities; may make and authorize any municipality of Puerto 
Rico to make available its fac1Uties and services to such author
ities and take other action in aid of slum clearance or low-rent 
housing; and may, without regard to any Federal acts restricting 
the disposition of publ1c property or lands in Puerto Rico, pro
vide for the use by or disposal to such authorities of any pubUo 
lands or other property held or controlled by the people of Puerto 
Rico, its municipalities, or other subdivisions. 

SEC. 4. The legislature may authorize such authorities to issue 
bonds or other obl1gations with such security as the legislature 
may provide and may provide for the disposition of the proceeds 
of such bonds and all receipts and revenues of such authorities. 

SEC. 5. Such bonds shall not be a debt of Puerto Rico or any 
municipality, and shall not constitute a publ1c indebtedness Within 
the meaning of section 3 of the · act of Congress approved March 
2, 1917, entitled "An act to provide a civil government for Porto 
Rico, and for other purposes", as amended. 

SEc. 6. All legislation heretofore enacted by the Legislature of 
Puerto Rico dealing With the subject matter of this act and not 
inconsistent herewith is hereby ratified and confirmed . 

The SPEAKER pro tempore. Is a second demanded? 
Mr. TABER. Mr. Speaker, I demand a second. 
Mr. KOCIALKOWSKI. Mr. Speaker, I ask unanimous · 

consent that a second be considered as ordered. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
Mr. KOCIALKOWSKI. Mr. Speaker, I yield 5 minutes 

to the Delegate· from Puerto Rico [Mr. IGLESIAS]. 
Mr. IGLESIAS. Mr. Speaker, I assure the gentlemen that 

this measure is a meritorious one. It tends to help the 
working people, and the families of low income in Puerto 
Rico. If the bill is passed, it will help the masses of . the 
workers in the first place, and the families of low income 
in the second place. The necessary housing authorities have· 
already been created by the Legislature of Puerto Rico in 
conjunGtion and cooperation with the provisions in the bill 
before you. We have already passed three measures to help 
the people of the country over there. These measures, to
gether with the assiStance of the Housing Authority in Puerto· 
Rico, will benefit the people and will create another oppor-· 
tunity for the working classes, and the agricultural workers, 
a:p.d the families of low income, and help them to live better 
and to change the housing conditions in ·puerto Rico. 

These houses are going to be built along lines of good con
struction, but economically. The purpose of the bill, as you 
realize, is to aid and assist the most modest and humble 
people of Puerto Rico. 

The work of constructing these buildings and everything 
in connection with them will, of course, be in accordance 
with the law and under the supervision of the Housing 
Authority. The Legislature of Puerto Rico ha.S the duty of 
cooperating with the Federal Government and the passing of 
suitable legislation to carry out the principles of the House 
bill. 

In passing this bill the Congress of the United States will 
be doing a great service to the entire people of the Island. 
It will be a great forward step 1n uplifting the condition of 
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all the people and offer an inducement to them to improve 

1 
living conditions generally; and, speaking for the people of 
the island, they will cooperate and assist in carrying out the 

1 principles and aims of this bill. 
. · I appeal to the Members of the House to vote favorably 
for this measure, for it is but a further step in the progress 
that your influence and cooperation has made possible the 
last few years. We want to continue making progress, and 

· the enactment of this bill into law will be a great encour~ 
agement to our efforts. AJ3 I say, there will be no manipula~ 
tion or speculation under it, but its entire benefits will be 

·directed toward helping and assisting the people of the 
:iSland. 

In closing, I ask and request you to vote in favor of the 
bill. [Applause.] 

[Here the gavel fell.] 
Mr. TABER. Mr. Speaker, I yield myself 10 minutes. 
Mr. Speaker, it seems to me that the House should 

have in front of it a picture of what is being done to the 
country by this housing operation, how it is working out, 
and the debts it is getting the country into. 
. I am going to read from the hearings of the Committee 
on Banking and Currency on the nine projects that have 
been adopted, with the cost per unit of each one: 

Austin, . Tex., 186 units, $643,000; a unit cost of $3,500 per 
family in a moderate-sized community. Charleston, S. C., 
a moderate-sized city; 216 units at a cost of $1,017,000, a 
:unit cost of $5,000. New Orleans, La., 1,397 units, a total 
cost of $8,411,000, or a unit cost of a little more than $7,000, 
the largest unit cost of any of the nine. Syracuse, N. Y., 
678 units; total cost, $3,913,000. This makes a unit cost of 
about $5,300. Youngstown, Ohio, 600 units at a total cost 
of $2,835,000; a unit cost of $4,750. Augusta, Ga., 335 units 
at a total cost of $1,369,000; a unit cost of $4,000. Jackson~ 
ville, Fla., 224 units, a total cost of $1,027,000; a unit cost 
of $4,700. Louisville, Ky., 814 units at a total cost of $4,~ 
261,000; a unit cost of $5,000. New York City, 5,194 units 
at a total cost of $30,000,000; a unit cost of $6,000. 

Every one of us knows that these unit costs are in every 
instance double what it costs to take care of a family that 
is earning its own living in decent shape in those places. 

I understand from the hearings before the Committee on 
Insular Affairs that it was indicated that in the operations 
in Puerto Rico they have spent as high as $2,500 on these 
houses. You can put up a house there to take good care of 
a family for $700. They do not have to have heat, and they 
do not need the type of construction we must have in the 
North. 

There is absolutely no reason why we should go ahead 
with this kind of operation unless we provide an intelligent 
set-up for this work, without which we are never going to 
get anywhere. For that reason I hope there will be some 
semblance of intelligence used by the House in passing on 
this bill. Let us see what the situation is in this relief bill 
that was passed-and there is no difference between the 
Houses on it. Including reappropriations, there is approxi
mately $8,000,000 available for the Puerto Rican Commission. 
.This is a lot of money. It is enough to take care of them 
in pretty good shape. It goes a long way further than it 
goes here in this country because of the low cost of living. 

If there were a limitation in the bill as to the amount of 
money that might be spent for a single unit, limiting the 
expenditure to a reasonable amount, there might be some 
hope; but the idea of going ahead and spending money 
for units beyond the range of the earning capacity of the 
people who will live in them is beyond my comprehension; 
yet this is being done all through the States. 

I cannot see that that is a slum clearance. It is purely 
and simply a raid on the Treasury of the United States and 
an operation that will help cripple us completely. With this 
explanation as to just what the bill does and how it operates, 
I hope the House will not agree to this resolution. 

Mr. KOCIALKOWSKI. Mr. Speaker, I yield such time as 
he may desire to the gentleman from New Jersey [Mr. 
O'NEILL]. 

THE SEVENTY-FIFTH CONGRESS 

Mr. O'NEU.L of New Jersey. Mr. Speaker, I have enjoyed 
my service in the Seventy-fifth Congress. With adjournment, 
which all of us hope will come within the next few days, our 
legislative responsibilities for the present Congress will end . 

The provision in our Constitution requiring that at the 
end of every second year an election be held for each of the 
435 seats in the House of Representatives proves again the 
wisdom of those who organized our form of government. One~ 
third of the Members of the other body of Congress are elected 
every second year for the term of 6 years. The President of 
the United States is elected for 4 years. Hence, through their 
representation in the lower House of Congress the American 
people are most directly the Government of the Nation. 

Recurring efforts to extend the term ·of Representatives 
are not soundly founded. We in the House have first juris
diction in all matters affecting the public purse. All tax~ 
imposing legislation and all legislation making appropriations 
of the public moneys must here originate. It is proper that 
those who send us here should have the opportunity after 2 
years to carefully weigh our service and decide whether or 
not we shall be returned to our seats. 

COMMITTEES 

I have enjoyed my experience on the Committees on the 
Civil Service, Education, District of Columbia, Claims, and 
Coinage, Weights, and Measures. The duties of some were 
more exacting than others, but each afforded an experience 
I am very glad to have had. 

In accordance with the rules of the House, I resigned ·my 
membership on all of these committees upon my election to 
the major committee on Interstate and Foreign Commerce. 
To this committee is assigned all legislation affecting motor, 
rail, and air carriers; securities and exchange legislation; 
food and drug legislation; most legislation dealing with the 
problem of public health; in general, all legislation affecting 
interstate and foreign commerce. 

During the consideration in committee of the bill creating 
the Civil Aviation Authority it became apparent that cities 
having airports would be denied any assistance from the Fed~ 
eral Government should the bill pass in the form in which it 
was introduced. With the assistance of several colleagues in 
committee, we were successful in amending the bill, putting 
airports in much the same category in relation to the ·Federal 
Government as are rivers and harbors. 

The city of Newark has an investment of nearly $10,000,000 
in what is considered to be the· Nation's greatest airport. It 
is not of direct benefit solely to the people of Newark, who 
are obliged to maintain it, and we insist--reasonably, we 
think-that the Federal Government has a very de:flnite 
obligation to assist in its maintenance. 

Outstanding among the bills enacted with relation to public 
health was the antisyphilis bill, enabling the United States 
Public Health Service to more capably operate in combating 
this dreadful social disease. 

NEUTRALITY 

The first vote I cast in Congress was for the passage of the 
bill to amend the neutrality law, and during the subsequent 
debate on the new Neutrality Act I joined with those in the 
Congress who believe that we can contribute most effectively 
to peace by prohibiting the shipment of arms and ammunition 
during peacetime as well as wartime. Though we were not 
successful, I still hold to that conviction and hope that such 
a provision will be enacted during the next Congress. 

AMERICA WANTS PEACE 

More than almost anything else the men and women of 
America want peace. We have suffered now for more than 
a generation as a result of the economic maladjustment pro
duced of the last war. It is sometimes distressing to have 
come across our desks appeals for action in behalf of one 
side or another in conflicts between nations and in nations 
where civil conflict exists. It has always seemed to me that 
the very important matter of finding a way to bring security 
and contentment to the millions of our people who are unem
ployed is sumciently iarge a problem to require our best 
effort and attention. I have tried to adhere to such a course. 
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'l'AXATrON 

The new Revenue Act adopted by this Congress contains 
many substantial and necessary revisions. It carries in it 
practically the repeal of all nuisance taxes, makes inoperative 
except where there might be an attempt at willful evasion the 
undistributed-profits and capital-gains taxes. In the cam
paign ~hich r~sulted in my electio~ to Congress I declared 
against this method of taxation and I was among those who 
·successfully opposed my ~rty's leaders in the attempt to 
levy an additional tax on closely held_ corporations. 

I think tlie administration must continue its effort to 
.broaden the tax base so that those who are willing to invest 
:their capital in private enterprise may do so with the reason
. able assurance of having returned a fair and . reasonable 
profit. 
: I hoPe that an early Congress will see the psychological 
wisdom of enacting a tax law that will draw from every wage 
'earner in the country, no matter who, a portion, at least, of 
his earnings, though it be but a dollar or two a year, for the 
c:lirect supi)ort of his Government . . Until we do this hun
dreds of thousands of our citizens will continue to think that 
the cost of Government is borne only by the rich, when in 
fact they are paying a far larger · proportion through in
direct taxes. The free institutions, the armed forces, all 
agencies of the Government, are operated for the benefit of 
all the people and all the people should help to maintain 
them. 

AGRICULTURAL ACT 

I did not feel too ashamed of the statement I had earlier 
made that I did not understand the Farm Act when, during 
the debate, a large number of RepresentativeS of agricultural 
sections plainly said on the floor of the House that they, too, 
did not understand it. Many of them said it was unworkable. 
I voted against it. · · · · 

HOUSING 

The Federal Government took a firm and definite step 
forward in the enactment of legislation to .aid the States .in 
a program of slum clearance. _ 
· In the city of Newark, in which I reside, plans are under 
consideration at the present time for the erection of the 
first three units under the program. One .of the units, I 
ain informed, is to be located in the congressional district 
which I represent. _ 
· Arrangements are- also being made for participation in 
the program by the Board of Commissioners of the City 
of Orange. No pressing need exists in East Orange, South 
prange, ·or West Orange. It has been a source of satisfac
tion to me to have assisted in the enactment of this social 
~egislation. 

FEDERAL HOUSING- ADMINISTRATION 

The great contribution of this governmental agency )to 
recovery from 1934 until 1937 prompted the Congress . to 
revamp the act, liberalizing its requirements. In my ·opin
ion the administration of this agency might well be taken 
as a criterion by many other agencies of the Government. 
It has been conducted on a high plane and has generally 
won the cooperation and confidence of business throughout 
ihe Nation. 

HOME OWNERS' LOAN CORPORATION 

On June 10 I indicated to the House that while we have 
very definitely advanced as a result of the slum clearance 
and Federal Housing Administration legislation this Con
gress has been wholly negligent in recognizing the difficulties 
confronting borrowers through the Home Owners' Loan Cor
poration. 

As a result of a number of conferences. with officials
of that agency a committee of Members of the House has 
submitted certain recommendations. Should they not be 
made e:ffective before the convening of the Seventy-sixth 
Congress it wtll be necessary to revise the act immediately. 

VETERANS' LEGISLATION 

It was my pleasure to assist ill passing measures designed 
to aid the veterans of our wars, their widows and depend-· 
ents. · The men and women of the Nation who ·were its 

defense when they were needed most will ~ never be ade
quately compensated for the sacrifices they made and it 
will be my pleasure in the future to assist them in . all 
worthy endeavors and requests. 

ANTrL YNCHING 

The House of Representatives during the first session of 
the Seventy-fifth Congress adequately refuted the every 
campaign Republican charge that a Democratic Congress 
would prevent the enactment of an antilynching law. On 
April 15, 1937, 277 to 119, the House passed and sent to the 
Senate H. R. 1507, to assure to persons within the jurisdic
tion of every State the equal protection of the laws, and 
to punish the crime of lynching. It was my pleasure to 
speak for the passage of the bill and I am confident that 
early in the next Congress the House will again pass and 
lay at the door. of the Senate this lee;islation. 

THE BILL TO REORGANIZE 'l'IUl AGENCIES OF 'l'HE GOVERNMENT 

' This ·measure, as most of us know, was designed to reduce 
expenditures, increase efficiency, regroup offices, reduce the 
number of agencies, and eliminate overlapping Federal 
agencies. ·No more innocuous piece of legislation came be
fore the Congress, but a flood of violent propaganda led 
the great number of those protesting its passage to believe 
that the bill was a design for eventual presidential dictator
ship. 

The bill, as. recommitted to the Select Committee on Gov
ernment Reorganization, was hardly in any part the bill 
which passed the Senate of the United States. 

Those who were propagandizing against the bill were not 
propagandizing against legislation. They were using it as 
a screen through which they might repudiate the present 
administration. · If the bill was what the American people 
were led to believe it was, then the administration should 
have been repudiated, but how anyone who had studied the 
bill, analyzed the arguments in favor of it, and the argu
ments against it, could decide to vote against it for , the 
purpose .of repudiating a thing apart does not seem to me 
to be morally sound. 

The chief arguments against the bill were four: First, 
on constitutionality of its delegation of power; secondly, dic
tatorial power over expenditures; thirdly, destruction of 
Civil Service; and, fourthly, not the time for it. 
. Rather than being a delegation of power, the bill dele
gated to the Executive a specific task to be completed before 
July 1, 1940. The specific task was the reorganization and 
regrouping of certain overlapping agencies. The 35 agencies 
of the Government now administering welfare work would 
have been ·regrouped into a single agency. The numerous 
agencies dealing with housing functions would have been 
joined. The agencies dealing with agricultural powers 
would have been concentrated, and like steps taken wherever 
there might be duplication. 

Certain agencies created by the Congress, such as the 
Federal Trade Commission, Interstate Commerce Commis
sion, Social Security Board, Federal Power Commission, 
Securities and Exchange Commission-in fact, all of the 
quasi-judicial agencies-would not have been touched, as 
they were specifically, each by name, exempted in the bill. 

Before any reclassification could be made, the bill re
quired that the Executive submit to the Congress a recom
mendation embodying the proposed changes, with the fur
ther requirement that the recommendation lie before the 
Congress, while in session, for at least 60 days. If the Con
gress chose within that time it could; by majority vote,· veto 
the recommendation. 

The impracticality of expecting the House and Senate 
to abolish and consolidate bureaus is apparent. The em
employees' orga~tions ·of the Government agencies would 
begin their log rolling. There would be trades and swaps, 
and the necessity for Government reorganization would for
ever be before us, as it has been for the past 25 years .. 

That it be effected was recommended by President Wilson, 
President Harding, President Coolidge, and President 
Hoover. 



1938 ·coNGRESSIONAI.; RECORD.-HOUSE 9121 
Secondly, the duty of the Comptroller General is to audit 

expenditures. The bill provided for a division of his func
tions, a separation of functions purely executive from func
tions legislative. 

Thirdly, the Civil Service Commission, as presently con
stituted, consists of three Commissioners. Under the recom
mitted bill the Commission would have been increased to 
seven members, not more than four of whom could be mem
bers of the same political party, and an administrator who 
would be appointed under much the same conditions and 
requirements as relate at the present time to the appointment 
of the Comptroller General. Rather than a destruction of 
civil service, this would have indeed been a strengthening of it. 

Fourthly, the bill needed more study, but it needed that 
study by the people who were protesting against it. 

An effort has been made, as I have pointed out, for many 
years to have each succeeding Congress effect some intelli
gent, efficient, workable reorganization; Those who took the 
time to really analyze the bill for themselves instead of de
pending upon biased columnists for the formation of their 
opinion would agree with former President Hoover: 

Not only do d11ferent factions of the Government fear such re
organization, but many associations and agencies throughout the 
country w111 be alarmed that the particular function to which they 
are devoted may in some fashion be curtailed. Proposals to the 
Congress of detailed plans for the reorganization of the many differ
ent bureaus and independent agencies have always proved in the 
past to be a signal for the mobilization of opposition from all 
quarters, which has destroyed the possibility of constructive action. 

That some columnists really measured the situation which 
occurred is indicated in the words of Arthur Krock, which 
appeared in the New York Times: 

If the opposition to the Byrnes bill had been kept within bounds 
of truth and reason, Wall Street and other interests would have paid 
only ordinary attention to the legislation. The powers it delegates 
to the President do not bear on anything that is disturbing confi
dence_ in this country or depressing business. 

I could not find it morally possible to vote against a bill 
which I knew to be a good bill, having taken part in the con
sideration of it, simply because a great many people were 
lead to believe it was not a good bill. 

WAGE AND HOUR LEGISLATION 

After a stormy path, which included its recommitment to 
the Committee on Labor, the wage and hour bill is before us 
again in the form of a conference report tinanimously agreed 
upon by all of the conferees of the House and the Senate. 

This bill will lay upon no fair employer of labor any addi
tional burden. It will give a good whack to those who sweat 
from labor all it may have to give. Thousands in my district 
who are of the too-lowly paid and who have been unable to 
bring to themselves the reasonable protection of organiza
tion will be lifted to a wage that will provide for them a little 
more decent standard of living. 

It will aid the manufacturer in the great metropolitan area 
of New York to compete on a more equitable basis with the 
manufacturer of like products in the cheap-labor sections of 
the country. 

Some of the manufacturers in the metropolitan district 
have an appreciation and an understanding of the provisions 
of the act. Mr. William Bal, president of ihe William Bal 
Corporation, manufacturers in Newark since 1898, in a letter 
to me on June 2 wrote: 

I am writing you regarding the wage and hour bill. As I under
stand it, it seems to me this would help to equalize wages and 
hours throughout the entire country, which, to my mind, is rather 
important for the following reason: 

In the years gone by Newark was- the great trunk center of the 
country. Here was located many large concerns who have since 
been forced to liquidate. Most of this business has gone to the 
South-Petersburg, va.-where they have an abundant supply ot 
very cheap labor, with the result that there are more ·Petersburg 
trunks sold in Newark today than there are Newark-made trunks, 
and Petersburg is the great trunk center of the country today 
instead of Newark. 

During the first session I was among those who voted to 
send the bill back to committee for the reason that the 
la_rge differentials permitted in the first version of the bill 
wouid have made the bill useless as far as improving the lot 

either of the worker or employer in the large industrial 
centers. The present bill meets these conditions more equi
tably and, upon whatever experience is gained from the 
administration of the law after it becomes effective, improve
ments may be effected. 

WAGNER LABOR RELATIONS ACT 

Administration of the Wagner Labor Relations Act, since 
its constitutionality was upheld by the Supreme Court of 
the United States, has indicated how wholly unfair to the 
employer are certain provisions of the act. Should the 
voters of my district return me as their Representative, I 
will assist in the movement to have enacted supplementary 
legislation extending to the employer the same protection 
given the employee. One should not have an unequal ad
vantage over the other. The employer and employee are 
coequal and conecessary in the production of goods. They 
should be coequal in sharing the benefit of the profit from 
the goods. 

I do not favor taking from labor any of the advantages 
gained through the Wagner Labor Relations Act, but I do 
favor laying upon labor responsibility to a degree equal with 
that laid upon the employer in the act. 

SIT-DOWN STRIKES 

On April 8, 1937, I voted with the minority for the ap
pointment of a congressional committee to investigate the 
cause and plac·e the respOnsibility:· for · the sit-down , strikes 
which spread across the Nation like an epidemic . . The reso
lution was defeated but helped to organize an aroused pub
lic opinion, causing an infamous and illegal movement to die 
of its own weight. 

UN-AMERICAN ACTIVITIES 

Today the Nation is aroused in like temper against an
other effort of subversive forces. In a radio report-·to the 
people of my district at the conclusion of the special session 
I touched upon this growing menace. I called attention to 
the fact that certainly there was no right granted anyone to 
conduct a meeting such as that which was called the Annual 
Convention of the Communist Party of America and held in 
Madison Square Garden. Photo reports of the meeting in
dicated an auditorium filled with men and women and hang
ing about them on every side were signs, "For a Soviet 
America." 

In the speech to which I refer, delivered over -the :M:utuai 
Broadcasting System on Saturday, December 18, I said: 

Recently in the city of New York the Communist Party held a 
convention. Banners strung about Madison Square Garden car
ried the slogan, "For a Soviet America." Three thousand men rose 
and with clenched fists upraised cried, "For a Soviet America." 
Do we-i-ndeed, do they who are not its leaders--know what it 
means? Closely allied with the Communist Party is a high
sounding League Against War and Fascism. Now, just being 
American-a real American, I mean-presupposes that one is 
against war and fascism, and the interesting thing about this 
organization is that it has never issued any pronouncement 
against another menace to democratic government-Soviet 
fascism. -

If this so-called League Against War and Fascism would change 
its name to the League Against War and Civil War, Fascism, and 
Communism, that would be something, but that could not be, 
for that would mean a break in their united front. We will con
cede that communism is against war and fascism, but communism 
is not against civll war because out of civll war emerges the 
soviet form of fascism. For that we need look only upon the 
desecrated and torn land of Spain in her present sorrow because 
she did not see. -Why, too, do we permit another flank in this 
united front to collect money here to P"Olong the strife in Spain? 
They are high sounding, too, "the _Friends of Spanish Democracy." 
Now, no matter which side wins in Spain, Spain will not know 
democracy, and a recent report by the Federal Government indi
cates that but a small percentage of the money solicited found 
its way to Spain. The rest was spent, and is being spent, here to 
spread the propaganda of the Soviet state. 

LABOR'S FALSE FRIENDS 

These organizations would make it appear that they carry labor's 
banner, arid when labor finally realizes that they are but false and 
expedient friends and casts them out labor wlll make more progress 
by doing so than since the first workers' guild of centuries ago until 
now. We must remember that our rights of free speech, free press, 
and assemblage are recognized by our Government, which itself is 
derived from the people; and -all must understand, and those who 
do not must be taught, that liberty implies obedience to legitimate 
authority. Now, my friends, it is a fact well known that no 
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Communist or ''red/' or agitator of any label; will make a cbnvert of a 
contented propertied worker. There are , conditions and facts 
which must be recognized, not only l?Y !abor but, by (lapital a~ well. 
If oU:r form of sOCiety is to go on as we know and cherish it, then 
capital must cure the cause of social unrest, and the cure is a fair 
wage under decent working conditions, and the wage contract 
should as soon as possible be mod!~ed s9 that ~he worker will have 
a share in the profits, management, and ownership of ind~try. 
There are two extreme errors concerning profits--one is the llberal 
error that capital is entitled to all Of the profits; the other 1s the 
Marxist error that labor is entitled to all of the profits. In be
tween is the golden mean that since both capital and labor share 
1n the production of wealth, each should share to some extent in 
the profits. 

LIBERTY NOT "'JNBOUNDED LICENSE 

Just as labor must not believe its anti-law-and-order leaders who 
teach that liberty 1s unbounded license, so must the employer know 
that capitalism has its responsibilities to the hands that produce 
the Nation's wealth. No workman will ever sit down on his ma
chine if he knows that he can derive from working the ma?~iJ?-e a 
fair and decent wage. Capital and labor each has its respons1b1llties 
to the other, and the Government, derived ·or both, should be the 
protector of both. · 

A "Soviet America" is the ultimate aim and purpose of the 
Communist Party of America. Its leader, Browder, is not an 
American in any sense of the word, and those of my colleagues 
in ·the Congress who have been shouting for the right of free 
speech for these opponents of our governmental s~stem .ha~e 
laid themselves open to serious doubt as to the quality of their 
own Americanism. The right of free speech does not mean 
the right to destroy a right, and those . who hide behind a 
Constitution which ult~tely they mean to destroy should 
not be tolerated. . 

A "Soviet America" means a dictatorship of the proletariat. 
It means again Russia. It means the enslavement of the 
working classes, many of whom have been deluded into be
lieving that the Communist Party is the party for the worker. 
It means the destruction of minority rights. It means the 
destruction of the dignity of man. · · 

There is no room for communism, fascism, nazi-ism in 
the heart of any real American. I do not agree with those of 
my colleagues who feel that the best solution is to let the . 
"reds" talk their heads off. It began that way in other coml
tries and immediately brought into force communism's op
posite extreme-fascism. If fascism is the c':lre ~or com
munism it iS an abhorrent CUre, -and SO that It Will not be 
necessa~y _to appl¥ the cure we must vigilantly suppress ~he 
cause. - . 

The symbol of the Communist Party in America IS the 
clenched fist-itself the symbol of hate. I am not one of 
those who believe that we can open those fists through re
taliatory violence. I share the resentment of my. frien~ 
and neighbors in the city of Newark of the vulgar display m 
connection with a meeting for which a permit had been 
granted. Licensed public addresses,. at des~gnate~ J?la~es, 
under police surveillance, to prevent disorder, Is a fair limita
tion on free speech; but the exercise of that right under such 
conditions demands- full protection. We -are not going to 
make better Americans through egg throwing. We can open 
the clenched fist only by teaching misled and deluded ~ol
lowers that the thing for which they clamor under an od1ous 
banner is already theirs-freedom and liberty-but that 
neither the · freedom nor the liberty, inherent rights guar
anteed by the Constitution, is license to transgress upon the 
rights of another. 

In the first session I was among those who endeavored to 
have a committee appointed to investigate subversive activi
ties. We were defeated, but I am glad that during the third 
session of the Seventy-fifth Congress we reversed ourselves 
and created a committee to investigate all of . these alien 
tendencies. I trust that the committee will make a contri
bution to American thought that will materially help in ward
ing off those who would tear apart our present structure. 

In passing I feel that I should make mention of a state
ment by one of my colleagues who was unceremoniously 
given his hat and asked what was his hurry on a rec~nt visit 
to a New Jersey city. The .statement that he will take 
time from his own campaign for reelection in Montana to 
return to New Jersey to defeat me is a testimonial o~ which 

y -might ·be proud. · "A man ·ls known by tlie enemies-:- he 
makes." 

I do not think that the colleague to whom I refer is 
a Communist. Despite his statement of June 19 that he 
·thinks the Daily . Worker is ' Anierica's outstanding daily 
labor newspaper,· despite his free trip to Spain in behalf of 
the American Friends of Spanish Democracy, despite his 
expressed high opinion of Mother Bloor on her communistic 
activities, and despite the fact that he considers the ma
jority of his colleagues to be political reactionaries--despite 
all of this I do not consider him to be any more of a Com
munist at heart than many hundreds of men and women 
who are enrolled in the Communist Party. Were they to 
realize that their very identification with the party binds 
them to support the program of the Third Internationale 
for a world revolution they would not for very long profess 
their membership. Most of them are like my colleague from 
Montana. He is suckerized and deluded by those who will 
leave him first, and slightly dizzy from the glare of newspaper 
photographers' flash bulbs. I am sure that as he grows older 
he will wonder how things so reprehensible and shallow ever 
at any time attracted him. [Applause.] 

SUMMARY 

I have here reviewed, with necessarily brief observations, 
some of the accomplishments. of our Seventy-fifth Congress 
and my attitude on legislation which will certainly come be
fore the next Congress. 

In submitting it to the electorate of my district, I do it 
with a confidence that as their voice in the Nation I have 
tried to be truly representative of their will. · 

It is my honest belief that during these 2 years, despite 
many difficulties, the Government of the United States haE; 
been able to definitely progress toward a social balance for 
its people, the while we seek to strike an economic balance. 
No one can explain why, in the face of economic difficulty, 
with millions unemployed, we in the United States should 
have escaped the scourges which are rending practically 
every other nation in the world. Perhaps the only answer 
is that we are truly a democracy. 

That we so continue is the matter of greatest importance. 
Mr. KOCIALKOWSKI. Mr. Speaker, I yield 5 minutes to 

the gentleman from New York [Mr. LANZETTA]. 

Mr. LANZETTA. Mr. Speaker, I ·am afraid that the fears 
of the gentleman from New York who preceded me are un
founded. This bill does nothing more than create a housing 
authority, or, perhaps, I should say it authorizes the Puerto 
Rico Legislature to create a housing authority. Everyone 
knows that no State has been able to operate under the new 
Housing Act without first setting up a housing authority of its 
own. This bill authorizes the Legislature of Puerto Rico to 
create public corporate authorities to undertake slum clear
ance and the building of houses for families of low income. 
The reason why this bill is here is because of some doubt in 
the minds of the members of the legal department · of the 
Housing Authority that the Puerto Rico Legislature may 
not have power under the organic act to pass such legislation. 
Were it not for this doubt this bill would not be here. It 
would have already been passed by the Puerto Rico Legis
lature. 

Mr. Speaker, I want to read an excerpt from the letter 
received by the chairman of the Committee on Insular 
Affairs from Mr .. Straus, Administrator of the Housing Au
thority: 

Under the United States Housing Act of 1937 we are authorized 
to make loans and grants to public-housing agencies 1n order to 
assist in the development of low-rent housing and slum-clearance 
projects. It is generally expected that the public-housing agencieE! 
which will be selected to undertake these local programs w1ll be 
the local housing authorities created under State legislation. In 
this connection it is important to note that the term "State" i~ 
defined in our act to mean not only the States of the Union but 
also "Territories, dependencies, and possessions of the United 
States." It was obvioUSly the intention of Congress, through this 
definition, to extend the benefits of the act as widely as possible 
and not to restrict them to the States on the continent. As a 
matter of tact, Hawaii already has adoped the necessary leglsl~tion 
and the Congress bas adopted an act (Public, No. 202, 75th Cong.) 
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ratifying the action of the Legislature of the Territory of Hawaii , 
_in creating housing authorities in Hawaii. As Mr. M1ller informed 
you at the hearings, we have an earmarking in the amount of 

'$2,400,000 for · projects in Hawaii. 

. The thing I want to impress upon the Members of this 
House is that, although Puerto Rico is already included in 
the Housing Act, that only by the passage of .this bill will it 

.be able to share the benefits in accordance with the inten
tion of Congress. 

With respect to the cost of houses in Puerto Rico, may 
I say to the gentleman from New York that this item will 
be controlled by the existing conditions in Puerto Rico. The 
.United States Housing Authority will see to it that no money 
is wasted in building these houses. When Mr. Straus ap
peared before our committee he stated that the most impor
tant factor in slum clearance was the. keeping down of 
costs, and that unless costs were kept down that the mod
ern and sanitary homes contemplated under the Housing 
Act would get beyond the reach of the low-wage earners. 
'l'he United States Housing Authority has given every indi
cation that they are closely watching the costs of · these 
undertakings in the various areas, and I am certain that 
insofar as Puerto Rico is concerned that they wiU continue 
to do so. 

Mr. Speaker, I wish to read what Mr. Straus has to say 
about the importance of the passage of this legislation: 

The absence of an act similar to H. R. 10050 applicable to Puerto 
Rico places Puerto Rico in the same position as are the · 15 States 
Which have not adopted enabling housing legislation. This means 
that until such legislation is adopted it will not be possible for us 
to make financial assistance available for projects in these States. 
In this connection you will be interested in knowing that over 
$334,000,000 have been set aside for slum clearance and low-rent 
housing pr9jects for 80 communities in 23 States and the Territory 
of Hawaii. 

Mr. Speaker, this bill has nothing to do with the cost of the 
houses which will be built in Puerto Rico. As I have already 
stated, that phase of the housing program will be watched 
over and taken care orby the United States Housing Au
thority. All we do here is authorize the Puerto Rico Leg
islature to pass a housing act so that Puerto Rico can proceed 
at once with its slum-clearance program. 

Governor Winship, in testifying before the committee, 
pointed out the great need for slum clearance in Puerto 
Rico and how important it was that this legislation become 
Jaw before adjournment of Congress. 

I am sure that the membership of this House would not 
want to deprive the people of Puerto Rico of their share of 
the benefits under the Housing Act, to which they. are justly 
entitled. . 

Mr. Speaker, I trust that this measure will be approved. 
The SPEAKER pro tempore <Mr. RAYBURN). The ques

tion is, Shall the rules be suspended and the bill passed? 
The question was taken; and on a division, there were-

ayes 79, nays 13. 
. So, · two-thirds having voted in favor thereof, the rules 
:were suspended and the bill was passed. 

A motion to reconsider was laid on the table. 
A similar House bill was laid on the table. 

ACREAGE ALLOTMENTS FOR WHEAT FOR 1939 

Mr. JONES. Mr. Speaker, I renew my request for the 
present consideration of Senate Joint Resolution 308, to pre
scribe the acreage allotments for wheat for 1939. 

The SPEAKER pro tempore. is there objection to the. 
request of the gentleman from Texas? 

Mr. LAMNECK. Mr. Speaker, reserving the right to ob
ject, I was the one who objected earlier in the afternoon to. 
the consideration of this resolution. It is not my desire to 
interfere with the orderly procedure of the House. 

I was opposed to the request for two reasons. First, the 
Senate bill had never been sent to the House committee and 
I thought it ought to go there. Second, I think it · conclu
sively proves that our farm program has not worked out in 
practice. I know if we allot the acreage that we will prob
ably have to allot if this bill is not passed, the farmers of 
this country are going to have a pretty hard time raising-

wheat. This bill liberalizes the matter, by increasing the 
acreage by 15,000,000 acres. 
· I have no desire to hurt the farmers or to interfere with 
the proceedings of the House, but I still think that the -agri
cultural program is a cockeyed proposition. 

Mr. Speaker, I withdraw my objection. 
The SPEAKER pro tempore. Is there objection to the 

request of the gentleman from Texas? 
There was no objection. 
The Clerk read the Senate joint resolution as follows: 
Resolved, etc., That section 333 of the Agricultural Adjustment 

Act of 1938, as amended, is amended by adding at the end thereof 
a sentence to read as follows: 

"The national acreage allotment for wheat for 1939 shall be 
not less than 55,000,000 acres." 

The . Senate joint resolution was ordered to be read a 
third time, was read the third time, and passed, and a motion 
to reconsider was laid on the table. 

A similar House bill was laid on the table. 
AMENDMENT OF MOTOR CARRIER ACT, 1935 

Mr. SADOWSKI. Mr. Speaker, I ask unanimous consent 
for the immediate consideration of the bill H. R. 9739, to 
amend the Interstate Commerce Act, as amended, by 
amel}tling certain provisions of part II of said act, otherwise 
known as the Motor Carrier Act, 1935. 
· The Clerk read the title of the bill. 

Mr. REECE· of Tennessee: Reserving the right to object, 
Mr. Speaker, as I understand, an amendment was agreed 
upon in the committee and it is the intention of the ·gentle
man from Michigan to offer that amendment, removing the 
section to which there was no objection. , 

Mr. SADOWSKI. That section was taken out in the full 
committee and is not in this bill, I may say to the gentleman 
from Tennessee. 

Mr. REECE of Tennessee. Therefore, the print which is 
now before the House does not contain that provision. - · 

Mr. SADOWSKI. No; it does not contain any reference 
at all-to that section. · 

Mr. REECE of Tennessee. If the gentleman will yield 
further, I served as a member of the subcpmmittee which 
considered these amendments to the Motor Carrier Act and 
it is my view that they are satisfactory and will improve 
the present law. They are chiefiy clarifying _amendments~ 

The SPEAKER pro tempore. Is there objection to there~ 
quest of the gentleman from Michigan? 

There was no objection. 
Mr. SADOWSKI. Mr. Speaker, this bill contains only 

minor amendments to the Motor Carrier Act which we 
passed in 1935. The bill has the recommendation of the 
Interstate Commerce Commission and there is no objec
tion to it in th~ Committee on Interstate and Foreign 
Commerce. 

The provisions of the bill were recommended to the Senate 
and House of Representatives by the Interstate Commerce 
Commission in its special report of February 25, 1938. The 
proJ)osed amendments are mainly for the purpose of perfect
ing procedure and of clarifying obscure provisions of the act, 
and have been suggested by the Interstate Commerce Com
mission to facilitate the performance of the difficult and 
onerous task placed upon that Commission by the Motor 
Carrier Act, 1935. 

Section 1 of the bill is merely preliminary. 
Section 2 proposes to amend section 203 (a) (13) of the 

Motor Carrier Act by inserting the words "or any combina
tion thereof determined -by the Commission." The purpose 
of this propo~?al is to permit the Commission when necessary 
to determine what combinations of various types of motor 
vehicles, such ·as tractors and semitrailers, should be used 
to constitute a single motor vehicle within the meaning of 
the insurance and safety regulations, and others which have 
been or will be prescribed by the Commission. 

Section 3 proposes to amend section 204 (a) (6) of the 
Motor Carrier Act, 1935, by striking therefrom the word 
"other," leaving the section the same in other respects. Thia 
proposed amendment is for the purpose of clarity only. · 
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Section 4 proposes to amend section 205 (a) of said act 

and section 5 proposes to amend section 205 (b) of said act. 
The purpose of these two amendments is to give to the Com
mission some discretion as to whether a recommended order 
and report should be required and thus to expedite action in 
cases where expedition is essential. The present statute re
quires such a recommended report and order on every case, 
and the lapse of 20 days after the issuance thereof for filing 
exceptions before the order can become efiective. This would 
make the situation in respect of the matters mentioned simi
lar to that applicable to rail carriers under. part I of the 
Interstate Commerce Act, as amended. Section 4 concerns 
the reference of proceedings to examiners. In such cases, 
the discretion as to whether a recommended order and report 
shall be issued is given to the Commission. Section 5 con
cerns the reference of proceedings to joint boards, and, as 
to such bodies, it leaves to the discretion of the joint board 
whether a recommended order and report shall or shall not 
be issued. In the latter case if the joint board determines 
to dispense with a recommended order and report it would 
merely report its conclusions to the Commission, and the 
Commission would proceed immediately to a decision. 

Section 6 proposes to amend section 205 (f) of said act. 
The effect of the proposed amendment would be, after notice 
of any proceeding before the Commission arising out of said 
act had been given, to permit intervention by any party in 
interest either for the purpose of making representations to 
the Commission or for participating in a hearing if a hearing 
is held. This amendment rationalizes this section with the 
two preceding amendments and those proposed in sections 
9 and 11, and leaves some discretion with the Commission 
as to whether in given cases hearings should be held. 

Section 7 and section 8 propose to amend section 206 (a) 
and section 209 <a>, respectively, of the Motor Carrier Act 
by inserting in each the words "Except as otherwise provided 
in this section and in section 201 (a)." These proposed 
changes are made necessary by the amendment proposed in 
section 9 providing for temporary grants of authority to 
operate. 

Section 9 proposes to amend section 210 of said act by 
inserting a new section therein which would grant to the 
Commission in cases of immediate and urgent need the right 
to issue temporary operating authority to a motor carrier 
for a period of time not to exceed 180 days, without hearing 
or ·other proceedings. Such temporary grants would be lim
ited to situations in which there was an emergency and where 
the points or territory afiected were without carrier service 
capable of meeting the need. 

Section 10 proposes to amend section 212 (a) of said act 
in two respects: First, to permit the Commission to suspend
not revoke-the operating rights of a motor cru;rier or broker 
upon reasonable notice, but without hearing, if the carrier 
or broker fails to comply with the provisions of the act con
cerning the filing of insurance or surety bonds, the filing of 
tariffs, or the filing of schedules of minimum rates, which 
latter provisions of the act 1n terms now prohibit continued 
operations in the event of noncompliance therewith. The 
proposed amendment would eliminate any possible conflict 
between such provisions and those of section 212 <a>. Such 
suspensions would continue only during the period of non
compliance by the carrier or broker involved. Second, to cut 
down the time from 90 days to 30 days as the period for 
noncompliance with a lawful order of the Commission before 
an operating right may be revoked. The purpQISe of this 
amendment is mainly to aid the Commission in enforcing 
the act. 

Section 11 proposes to amend section 213 (a) (1) ·of said 
act to the extent of relieving the Commission . from the duty 
of holding public hearings in every case of proposed consoli
dation, merger, purchase, lease, operating contract, or acqui
sition of control of motor carriers, and permitting the ap
proval of unifications in cases in which the need for such 
a hearing is not appareilt. 

Section 12 proposed to amend section 213 (b) (1) of said 
act by including within the types of unification tr~:qsactions 

which are prohibited by the act those occurring between one 
or more carriers on the one hand and one or more carriers 
other than motor carriers on the other. The purpose is to 
cure an apparent oversight in the original act. 

Section 13 proposes to amend section 213 (b) (2) of the 
act by making it clear that the remedies open to the Com
mission for a violation of section 213 are not confined exclu
sively to the conduct of an investigation and the issuance of 
an order therein by the Commission. This amendment is 
mainly for the purpose of clarity and would remove any 
doubt as to the right of the Commission to proceed to prose.
cute for violation of the unification provisions of the act. 

Sections 14 and 15 propose to amend sections 216 (g) and 
218 (c), respectively, of said act to permit the Commission 
to suspend any initial schedule of a common carrier or sched.
ule or contract of a contract carrier filed after the date that 
the provisions of the b111 shall have become effective. The 
purpose of the proposed amendment is to prevent future fil .. 
ings of initial tariffs and schedules by mot()r carriers who 
were in bona fide operation on June 1 or July 1, 1935, without 
the exercise by the Commission of its suspension power. 

.Section 16 proposes to amend section 224 of said act to 
permit the Commission to require the display of identiflca .. 
tion plates upon all motor vehicles used in transportation 
subject to the Motor Carrier Act, rather than by limiting the 
use of plates to such vehicles only as are operated under 
certificates or pennits issued by the Commission. This will 
permit the Commission to require identification plates to be 
used by those who are subject to the safety and hours of 
service provisions of the Motor Carrier Act but wh:o are not 
required to operate under a certificate or permit. This pro
posed amendment would affect those classes of carriers only 
who are exempted from the general provisions of the act but 
not from the safety and maximum hours of service provisions 
by section 203 (b) thereof. It would not affect the preseni 
status of private carriers by motor vehicle. 

The amendments to the bill recommended by the commit
tee are for the following purposes: 

The addition of a new section 3 in the bill proPOSes to 
amend section 203 (b) (6) of the Motor Carrier Act by strik~ 
ing therefrom the word "exclusively" and inserting at the 
end of the subsection the words "if such motor vehicles are 
not used in carrying any other property, or passengers, for 
hire." The efiect of this amendment will be to exempt moto~ 
vehicles from the general regulatory provisions of the act if 
the transportation they perform for hire is confined to the 
commodities described in the subsection, which will eliminate 
many troublesome questions now caused by the use of the 
word "exclusively." · 

The amendment which proposes the addition of a new 
subsection to section 9 of the bill would permit the Commis
sion to approve temporarily the operation of the properties 
of one motor carrier by another in a case where an appli .. 
cation for approval of the acquisition is pending, and where 
the delay in passing on the application might result 1n 
injury to the motor-carrier operations or the cessation of 
service. 

The insertion of the words "of not less than 15 days" 1n 
section 10 of the bill would require at least that much notice 
to the carrier prior to a suspension of itS operating rights. 

The striking of the figure "215" from the same section would 
remove, as a ground for suspension without hearing, the 
failure to have insurance policies, surety bonds, or other 
security for the protection of the public on :file with the Com
mission. 

The amendment which proposes the addition of a new 
section following section 13 is for the purpose of enabling a 
motor carrier to borrow not less than $100,000 on short-term 
notes, without Commission approval. The need for this is 
mainly in the matter of the purchase of equipment on time. 
and to enable carriers to finance the annual purchase of 
license tags from the States. 

The date "July 31, 1938" proposed to be inserted in each 
section 15 and 16 are to fll1 blanks left in the. bill when in..-
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traduced, and to create a time certain beyond which initial 
filings of tariffs and schedules may be suspended. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That the Interstate Commerce Act, as 

amended, is hereby further amended in part II thereof by amend
ing, as hereinafter indicated, certain provisions of the act en
titled "An act to amend the Interstate Commerce Act, as amended, 
by providing for the regulation of the transportation of passengers 
and property by motor carriers operating in. interstate or foreign 
commerce, and for other purposes," approved August 9, 1935, and 
known as the Motor Carrier Act, 1935. 

SEc. 2. Section 203 (a) (13) of said Motor Carrier Act, 1935, 1a 
hereby amended to read as follows: 

"(13) The term 'motor vehicle' means any vehicle, machine, 
tractor, trailer, or semitrailer propelled or drawn by mechanical 
power and used upon the highways in the transportation of pas
sengers or property, or any combination thereof determined by the 
Commission, but does not include any vehicle, locomotive, or car 
operated exclusively on a rail or rails." 

SEc. 3. Section 204 (a) (6) of said act is hereby amended to 
read as follows: 

"(6) To administer, execute, and enforce all provisions of this 
part, to make all necessary orders in connection therewith, and to 
prescribe rules, regulations, and procedure for such adminis
tration; and" 

SEc. 4. The first two sentences of section 205 (a) of said act 
are hereby amended to read as follows: 

"SEc. 205. (a) Excepting a matter which is referred to a joint 
board as hereinafter provided, any matter arising in the adminis
tration of this part as to which a hearing is required or in the 
judgment of the Commission is desirable shall be heard as the 
Commission may determine and be decided by the Commission, 
unless such matter shall, by order of the Commission, be referred 
to a member or examiner of the Commission for hearing and the 
recommendation of an appropriate order thereon. With respect 
to a matter so referred the member or examiner shall have all the 
rights, duties, powers, and jurisdiction conferred by this part upon 
the Commission, except that the order recommended by such 
member or examiner shall be subject to the 'following provisions of 
this paragraph." -

SEc. 5. (a) So much of the first sentence of section 205 (b) of 
said act as reads "any of the following matters arising in the 
administration of this part with respect to such operations" is 
hereby amended to read as follows: "any of the following matters 
arising in the administration of this part with respect to such 
operations as to which a hearing is required or in the judgment of 
the Commission is desirable." 

(b) The last two sentences of said section 205 (b) are hereby 
amended to read as follows: 

"In acting upon matters so referred, joint boards shall be vested 
with the same rights, duties, powers, and jurisdiction as are here
inbefore vested in members or examiners of the Commission to 
whom a matter is referred for hearing and the recommendation of 
an appropriate order thereon: Provided, however, That a joint 
board may, in its discretion, report to the Commission its conclu
sions up.on the evidence received, if any, without a recommended 
order. Orders recommended by joint boards shall be filed with the 
Commission, and shall become orders of the Commission and 
become effective in the same manner, and shall be subject to the 
same procedure, as provided in the case of orders recommended by 
members or examiners under this section. If a joint board to 
which any matter has been referred shall report its conclusions 
upon the evidence without a recommended order, such matter shall 
thereupon be decided by the Com~ission, giving such weight to 
such conclusions as in its .1udgment the evidence may justify." 

SEC. 6. Section 205 (f) of said act is hereby amended to read as 
follows: 

"(f) In accordance with rules prescribed by the Commission, 
reasonable notice shall be afforded, in connection with any pro
ceeding under this part, to interested parties and to the board of 
any State or to the Governor if there be no baard, in which the 
motor-carrier operations involved in the proceeding are or are 
proposed to be conducted, and opportunity for intervention in any 
such proceeding for the purpose of making representations to the 
Commission or for participating in a hearing, if a hearing is held. 
shall be afforded to all interested parties." 

SEc. 7. Section 206 (a) of said act is hereby amended by strik
ing out "No common carrier" at the beginning and inserting in 
lieu thereof the following: "Except as otherwise provided in this 
section and in section 210a, no common carrier." 

SEc. 8. Section 209 (a) of said act is hereby amended by strik
ing out "No person" at the beginning of such section and inserting 
in lieu thereof the following: "Except as otherwise provided in 
this section and in section 210a, no person." 

SEc. 9. After section 210 of said act, the following new section 
shall be inserted: 

"SEc. 210a. (a) To enable the provision of service for which 
there is an immediate and urgent need. to a point or points or 
within a territory having no carrier service capable of meeting 
such need, the Commission may, in its discretion and without 
hearings or other proceedings, grant temporary authority for such 
service by a common carrier or a contract carrier by motor 
vehicle, as the case may be. Such temporary authority, unless 
suspended or revoked for good cause, shall be valid for such 
time as the Commission shall specify but tor not more than aggre-

gate of 180 days, and shall create no presumption that correspond
ing permanent authority will be granted thereafter. 

"Transportation service rendered under such temporary author .. 
1ty shall be subject to all applicable provisions of this part and 
to the rules, regulations, and requirements of the Commission 
thereunder." · 

SEc, 10. Section 212 (a) of said act is hereby amended to read 
as follows: 

"SEc. 212. (a) Certificates, permits, and licenses shall be effec
tive from the date specified therein, and shall remain in effect 
until suspended or termin~ted as herein provided. · Any such 
certificate, permit, or license may, upon application of the holf;ie~ 
thereof, in the discretion of the Commission, be amended or 
revoked, in whole or in· part, or may upon complaint, or on the 
Commission's own initiative, after notice and hearing, be sus
pended, changed, or revoked, in whole or in part, for willful 
failure to comply with any provision of this part, or with any 
lawful order, rule, or regulation of the Commission promulgated 
thereunder, or with any term, condition, or limitation of such 
certificate, permit, or license: Provided, however, That no such 
certificate, permit, or license shall be revoked (except upon 
application of the holder) unless the holder thereof willfully 
fails to comply, within a reasonable time, not less than 30 
days, to be fixe~ by the Commission, with a lawful order of the 
Commission, made as provided in section 204 (d), commanding 
obedience to the provtsion of this part, or to the rule or regula
tion of the Commission thereunder, or to the term, condition, or 
limitation of such certificate, permit, or license, found by the 
Commission to h;;l.Ve been violated by such holder: And provided 
further, That the right to engage in transportation in interstate 
or foreign commerce by virtue of any certificate, permit, license, 
or any application filed pursuant to the provisions of sections 
206, 209, or 211, or by virtue of the . second proviso of section 
206 (a) or temporary authority under section 210a, may be sus
pended by the Commission, upon reasonable notice to the carrier 
or broker, but without hearing or other proceedings, for failure 
to comply, and until compliance, with the provisions of section 
211 (c), 215, 217 (a), or 218 (a) or with any lawful order, rule, 
or regulation of the Commission promulgated thereunder." 

SEc. 11. Section 213 (a) (1) of said act is hereby amended to 
read as follows: . 

"(1) ·Whenever a consolidation, merger, purchase, lease, operat
ing contract, or acquisition of control is proposed under this sec
tion, the carrier or carriers or the person seeking authority there
for shall present an application to the Commission, and thereupon 
the Commission shall, after such notice as is required by section 
205 (f), and if deemed by it necessary in order to determine 
whether the findings specified below may properly be made, set 
said application down for a public hearing. If the Commission 
finds that the transaction proposed will be consistent with the 
public interest and that the conditions of this section have been 
or will be fulfilled, it m,ay enter an order approving and author
izing such consolidation, merger, purchase, lease, operating con
tract, or acquisition of control, upon such terms and conditions 
as it shall find to be just and reasonable and with such modifica
tions as it may pre~cribe: Provided, however, That if a carrier 
other than a motor carrier is an applicant, or any person which 
is controlled by such a carrier other than a motor carrier or 
affiliated therewith within the meaning of section 5 (8) of part I, 
the Commission shall not enter such an order unless it finds 
that the transaction proposed will promote the public interest 
by enabling such carrier other than a motor carrier to use service 
by motor vehicle to public advantage in its operations and will 
not unduly restrain· competition: And provided further, That if 
an order is entered hereunder without a public hearing, said order 
shall take effect within such reasonable period as the Collliriission 
may fix." 

SEC. 12. Section 213 (b) (1) of said act is hereby amended to 
read as follows: 

"(b) (1) It shall be unlawful for any person, except as pro
vided in paragraph (a), to accomplish or effectuate, or to partici
pate in accomplishing or effectuating, the control or management 
in a common interest of any two or more motor carriers Which 
are not also carriers by railroad, or of one or more such motor 
carriers and one or more carriers other than motor carriers, however 
such result is attained, whether directly or indirectly, by use of 
common directors, officers, or stockholders, a holding or invest
ment company or companies, a voting trust or trusts, or in any 
other manner whatsoever. It shall be unlawful to continue to 
maintain control or management accomplished or effectuated after 
the enactment of this part and in violation of this paragraph. As 
used in this paragraph, the words 'control or management' shall 
be construed to include the power to exercise control or manage
ment:" 

SEc. 13. Section 213 (b) (2) of said act is hereby amended to 
read as follows: 

"(2) In addition to the enforcement procedure provided else
where in this part, the Commission is hereby authorized, upon 
complaint· or upon its own initiative without complaint, but 
after notice and hearing, to investigate and determine whether 
any person 1s violating the provisions of paragraph (b) (1) of 
this section. If the Commission finds after such investigation 
that such person is violating the provisions of such paragraph, 
it shall by order require such person to take such action con
sistent with the provisions of this · part as may be necessary, 1n 
the opinion of the Commission. to prevent further violation of 
such provisions:• · · - · 
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SEC. 14. The proviso of section 216 (g) of said act ls hereby 

amended to read as follows: 
"Provided, That this paragraph shall not apply to any initial 

schedule or schedules :filed on or before 1938 by any such carrier 
in bona fide operation when this section takes e:trect." 

SEc. 15. The proviso of section 218 (c). of said act 1s hereby 
amended to read as follows: 

"Provided, That this paragraph shall not apply to any initial 
schedule or schedules, or contract or contracts, filed on or before. 
1938 by any sw::h carrier in bona fide operation when this section 
takes e:trect." 

SEC. 16. Section 224 of said act 1s hereby amended to read as 
follows: 

"SEC. 224. The Commission is hereby authorized, under such 
rules and regulations as it shall prescribe, to require the display of 
suitable identification plate or plates, upon any motor vehicle used 
in transportation subject to any of the provisions of this part, to 
provide for the issuance of such plates, and to reC'eive the payment 
by such carriers of the reasonable cost thereof. All moneys so col
lected shall be paid into the Treasury of the United States. Any 
substitution, transfer, or . use of any such identification plate or 
plates, except such as may be duly authorized by the Commission, 
1s hereby pro.Qibited and shall be unlawful." 

With the following committee amendments: 
Page 2, after line 10, insert the following: 
"SEC. 3. Section 203 (b) (6) of said act 1s hereby amended to 

read as follows: '(6) motor vehicles used in carrying property 
consisting of livestock, fish (including shellfish), or agricultural 
comlnodities (not including manufactured products thereof), if 
such motor vehicles are not used in carrying any other property, 
or passengers, for compensation;'." 

Line 18, strike out "3" and insert "4." 
Line 24, strike out "4" and insert "5." 
Page a, line 15, strike out "5" and insert "6." 
Page 4, line 17, strike out "6" and insert "7." 
Page 5, line 4, strike out "7" and insert "8." 
Line 9, strike out "8" and insert "9." 
Line 14, strike out "9" and insert "10." 
Line 16, after "210a", ·insert "(a)." 
Page 6, after line 2, insert the following: . 
"(b) Pending the determination of an application filed with the 

Commission for approval of a consoltdation or merger of the 
properties of two or more motor carriers, or of a purchase, lease, or 
contract to operate the properties of one or more motor carriers, as 
contemplated in section 213 (a) of this part, the Commission may, 
in its discretion, and without hearings or other proceedings, grant 
temporary approval, for a period not exceeding 180 days, of the 
opera~ion of the motor canter properties sought to be acquired by 
the' person proposing in such pending appllcation to acquire such 
properties, if it shall appear that failure to grant such temporary 
approval may result in destruction of or injury to such motor 
carrier properties sought. to be acquired, or to interfere substan
tially with their future usefulness in the performance of adequate 
and continuous service to the public." 

Line 18, at the beginning of the line, insert " (c)." 
Line 22, strike out "10" and insert "11." 
Page 8, Une 2, after the word "notice" insert "of not less than 

15 days." 
Line 5, strike out "215." 
Line 8, strike out "11" and insert "12.'' 
Page 9, line 14, strike out "12" and insert "13." 
Page 10, line 7, strike out "13" and insert "14.'' 
After line 19 insert the following: 
"SEC. 15. Section 214 of said act is hereby amended to read as 

follows: 
" 'SEC. 214. Common or contract carriers by motor vehicle, cor• 

porations organized for the -purpose of engaging in transportation 
as such carriers, and corporations authorized by order entered 
under section 213 (a) (1) to acquire control of any such carrier, or 
of two or more such carriers, shall be subject to the provisions of 
paragraphs 2 to .11, inclusive, of section 20a of part 1 of this .act 
(including penalties applicable in cases of violations thereof): 
Provided, however, That said provisions shall not apply to such 
carriers or corporations where the par value of the securities to be 
issued, together with the par value of the securities then outstand
ing, does not exceed e50o,ooo, nor to the issuance of notes of a 
maturity of 2 years or less and aggregating not more than $100,000, 
which notes aggregating such amount including all outstanding 
obligations maturing in 2 years or less may be issued without refer
ence to the percentage which said amounts bear to the total amount 
of outstanding securities. In the case of securities having no ·pai: 
value, the par value for the purpose of this section shall be the 
fa1r market value as of the date of their issue: Provided further, 
That the exemption in section 3 (a) (6) of the "Securities Act, 
1933", is hereby amended to read as follows: "(6) Any security 
issued by a common or contract carrier, the issuance of which is 
subject to the provisions of section 20a of the Interstate Commerce 
Act, as amended." ' " 

Page 11, line 22, strike out "14" and insert "16.'' 
Line 25 after the word "before" insert "July 31.'' 
Page 12, line 3, strike out "15" and insert "17.'' 
Line 7, after the word "before" insert "July 31." 
Line 9, strike out "16" and insert "18.'' 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third 
time, was read the third time, and passed, and a motion to 
reconsider was laid on the table. 

OSAGE INDIANS OF OKLAHOMA 

Mr. DISNEY. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (8. 4036) relating to 
the tribal and individual affairs of the Osage Indians of 
Oklahoma. 

Mr. SNELL. Reserving the right to object, Mr. Speaker, 
as I understand, this bill does not take any money out of 
the Treasury, but relates simply to a difference in the 
distribution. 

Mr. DISNEY. The Osage Indians never take a dime out 
of the Treasury. 

Mr. SNELL. I would not quite agree to that. 
Mr. DISNEY. No; they do not. 
Mr. SNELL. This bill relates simply to a difference in the 

distribution? 
Mr. DISNEY. Yes; and to some administrative features 

of the tribal affairs. 
The SPEAKER. Is there objection to the request of the 

gentleman from Oklahoma? 
There was no objection. 
The Clerk read the b1ll, as follows: 
Be f.t enacted, etc., That hereafter the Secretary of the Interior 

shall cause to be paid to each adult member of the Osage Tribe 
of Indians not having a certificate of competency his or her 
pro rata share, either as a member of the tribe or heir or devisee 
of a deceased member, of the interest on trust funds, the bonus 
received from the sale of oil or gas leases, and the royalties there
from received during each fiscal quarter, not to exceed $1,000 per 
quarter; and if such adult member has a legal guardian, his cur
rent income not to exceed $1,000 per quarter may be paid to 
such legal guardian in the discretion of the Secretary of the 
Interior: Provided, That when an adult restricted Indian has sur
plus funds in excess of $10,000 there shall be paid such Indian' 
sufficient funds from his accumulated surplus in addition to his 
current .income to aggregate $1,000 quarterly; but in the event 
any adult restricted Indian has surplus funds of less than $10,000, 
such Indian shall receive quarterly only his current income not · 
to exceed $1,000 per quarter: Provided further, That when the 
accumulated funds to the credit of any restricted Osage Indian 
are less than $10,000 the Secretary of the Interior may, in liis' 
discretion, pay out of any moneys heretofore accrued or hereafter 
accruing to the credit of any person of Osage Indian blood who 
does not have a certificate of competency or is. otherwise re
stricted by operation of law, all or any part of such person's 
taxes of every kind and character for which such person is now 
or hereafter may be ltable, before paying to or for such person 
any funds as otherwise required or permitted by law: And pro
vide.d further, 'lb.at upon application and consent of any re
stricted Osage Indian the Secretary of the Interior may cause 
payment to be made of additional .funds from the accumulated 
surplus to the credit of any Osage Indian under such rules and 
regulations as he may prescribe. Rentals due such adult mem
bers from their lands and their minor children's lands and all 
income from such adults' investments, including interest on de
posits to their credit, shall be paid to them in addition to the 
current allowances above provided. . 

Whenever minor members of the Osage Tribe of Indians have 
funds or property subject to the control or supervision of tb.e Sec
retary of the Interior, the said Secretary may, in his discretion, 
pay or cause to be paid to the parents, legal guardian, or any-per
son, school, or insiitution having actual custody of such minors 
such amounts out of the income or funds of the said minors as he 
deems necessary, and when such a minor is 18 years of age or over, 
the Secretary of the Interior may, in his discretion, cause disburse
ment of funds for support and maintenance or other specific pur .. 
poses to be made direct to such minor. 

SEC. 2. That that part of section 1 of an act of Congress of Feb-
ruary 27, 1925 (43 Stat. L. 1008), providing that- . 

"The Secretary of the Interior shall invest thP. remainder, after 
paying the taxes of such members, in United States bonds, Okla
homa State bonds, real estate, first-mortgage real-estate loans not 
to exceed 50 percent of the appraised value of such real estate, and 
where the member is a resident of Oklahoma such investment shall 
be in loans on Oklahoma real estate, stock in Oklahoma building 
and loan associations, livestock, or deposit the same in banks in 
Oklahoma, or expend the same for the benefit of such member, 
such expenditures, investments, and deposits to be made under 
such restrictions, rules, and regulations as he may prescribe: Pro
vided, That the Secretary of the Interior shall not make any invest- . 
ment for an adult member without first securing the approval of 
such member of such investment," be, and hereby ls, amended to 
read as follows: 

"Hereafter the Secretary of the Interior in his official capacity may 
invest the accumulated funds to the credit of restricted members 
ot the Osage Tribe, after paying taxes of such members, 1D anr 
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public-debt obligation of the ·united States and in any bonds, 
notes, or other obligations which are unconditionally guaranteed 
as to both interest and principal by the United States. With the 
consent of adult Indians the Secretary of the Interior may purchase 
real estate and livestock, such expenditures and investments to be 
made under such rules and regulations as the Secretary may pre
scribe." 

SEC. 3. That any Osage Indian of the age of 21 years or over, 
restricted in his property rights by the terms cf this or any other 
act, may file with the superintendent or other official in charge of 
the Osage Indian Agency a declaration of trust, designating therein 
the Secretary of the Interior as trustee of the restricted properties 
described in such declaration of trust, and may therein designate 
such members of his family or others as beneficiaries of the trust, 
and prescribe the manner of distribution of the income therefrom 
and of the corpus thereof upon termination of the trust. Such 
trusts may be made in such amounts, for such periods of time, and 
for such purposes as the Secretary of the Interior may . approve as 
being for the best interests of the Indians concerned therein: 
Provided, however, That no such trust shall be made for a term 
extending for more than 21 years after the deatlJ of the last sur
viving beneficiary named therein, and any such trust approved by 
the Secretary of the Interior shall be irrevocable except with the 
approval of the Secretary of the Interior: Provided further, That 
funds held by the Secretary of the Interior in trust, as provided 
in this section, shall be invested in any public-debt obligation of 
the United States and in any bonds, notes, or other obligations 
which are unconditionally guaranteed as to both interest and prin
cipal by the United States. 

SEc. 4. There is authorized to be expended from funds on de
posit to the credit of the Osage Tribe of Indians not to exceed 
$10,000 annually to pay per diems to and traveling expenses of 
the members of the Osage Tribal Council in making necessary 
trips to the city of Washington and other places in connection 
with Osage tribal affairs. Expenditures from appropriations made 
pursuant to this authorization shall be in accordance with rules 
and regulations to be prescribed by the Secretary of the Interior. 

With the following committee amendment: 
Page 1, line 3, strike out all after the enacting clause and insert 

the following: 
"That hereafter the Secretary of the Interior shall cause to be 

paid to each adult member of the Osage Tribe of Indians not having 
a certificate of competency his or her pro rata share, either as a 
member of the tribe or heir or devisee of a deceased member, of the 
interest on trust funds, the bonus received from the sale of oil or 
gas leases, and the royalties therefrom received during each fiscal 
quarter, not to exceed $1,000 per quarter; and if such adult member 
has a legal guardian, his current income not to exceed $1,000 per 
quarter may be paid to such legal guardian in the discretion of the 
Secretary of the Interior: Prooided, That when an adult restricted 
;rndian has surplus funds in excess of $10,000 there shall be paid 
such Indian sufficient funds from his accumulated surplus in addi
tion to his current income to aggregate $1,000 quarterly; but in the 
event of any adult restricted Indian has surplus f\lnds of less than 
$10,000, such Indian shall receive quarterly only his current income 
not to exceed $1,000 per quarter: Provided further, That the Secre
tary of the Interior is hereby authorized to and may in his discre
tion pay out of any money heretofore accrued or hereafter accruing 
to the credit of any person of Osage Indian blood who does not have 
a certificate of competency or who is one-half or more Osage Indian 
blood, all of said person's taxes of every kind and character, for 
which said person is now or hereafter may be liable, before paying 
to or for such person any funds as required by law: And provided 

1 further, That upon application and consent of any restricted Osage 
Indian the Secretary of the Interior may cause payment to be made 
of additional funds from the accumulated surplus to the credit of 

; any Osage Indian under such rules and regulations as he may pre
scribe. Rentals due such adult members from their lands and their 

1 
minor children's lands and all income from such adults' investments, 

: including interest on deposits to their credit, shall be paid to them 
in addition to the current allowances above provided. 

Whenever minor members of the Osage Tribe of Indians have 
funds or property subject to the control or supervision of the 
Secretary of the Interior, the said Secretary may in his discre
tion pay or cause to be paid to the parents, legal guardian, or 
any person, school, or institution having actual custody of such 
minors, such amounts out of the income or funds of the said 
minors as he deems necessary, and when such a minor is 18 years 
of age or over, the Secretary of the Interior may in his discretion 
cause disbursement of funds for support and maintenance or 
other specific purposes to be made direct to such minor. 

SEc. 2. There is authorized to be appropriated from funds on 
deposit to the credit of the Osage Tribe of Indians not to exceed 
$10,000 annually to pay per diems to, and traveling expenses of, 
the members of the Osage Tribal Council in making necessary 
trips to the city of Washington and other places in connection 
with Osage tribal affairs. Expenditures from appropriations made 
pursuant to this authorization shall be in accordance with rules 
and regulations to be prescribed by the Secretary of the Interior. 

SEc. 3. That section 1 of the act of Congress of March 2, 1929 
(45 Stat. L. 1478), relating to the Osage Indians of Oklahoma, be, 
and the same is hereby, amended to read as follows: · 

"That all that part of the act of June 28, 1906 (34 Stat. L. 539). 
entitled 'An act for the division of the lands and funds of the 

· Osage Indians in Oklahoma, and for other purposes', which re
serves to the Osage Tribe the oil, gas, coal, or other minerals. 

covered by the lands for the selection and division of which 
provision is made in that act is hereby amended so that the oil, 
gas, coal, or other minerals, covered by said lands are reserved 
to the Osage Tribe, untU the 8th day of April 1983, unless other- ' 
wise provided by act of Congress, and all royalties and bonuses 
arising therefrom shall belong to the Osage Tribe of Indians, and 
shall be disbursed to members of the Osage Tribe or their heirs 
or assigns as now provided by law, after reserving such amounts 
as are now or may hereafter be authorized by Congress for 
specific purposes. 

"The lands, moneys, and other properties now or hereafter held in 
trust or under the supervision of the United States for the Osage 
Tribe of Indians, the members thereof, or their heirs and assigns, 
shall continue subject to such trusts and supervision until January 
1, 1984, unless otherwise provided by act of Congress. 

"The Secretary of the Interior and the Osage tribal council are 
hereby authorized and directed to offer for lease for oil, gas, and 
other mining purpose's any unleased portion of said land in such 
quantities and at such times as may be deemed for the best interest 
of the Osage Tribe of Indians: Provided, That not less than 25,000 
acres shall be offered for lease for oil- and gas-mining purposes 
during any one year: Provided further, That as to all lands here
after leased, the regulation's governing same and the leases issued 
thereon shall contain appropriate provisions for the conservation 
of the natural gas for its economic use, to the end that the highest 
percentage of ultimate recovery of both oil and gas may be secured: 
Provided, however, That nothing herein contained shall be con
strued as affecting any valid existing lease for oil or gas or other 
minerals, but all such leases shall continue as long as gas, oil, or 
other minerals are found in paying quantities. 

"Homestead allotments of Osage Indians not having a certificate 
of competency shall remain exempt from taxation while the title 
remains in the original allottee of one-half or more of Osage Indian 
blood and in his unallotted heirs or devisees of one-half or more 
of Osage Indian blood until January 1, 1984: Provided, That the 
tax-exempt land of any such Indian allottee, heir, or devisee shall 
not at any time exceed 160 acres." 

The committee amendment was agreed to. 
The bill was ordered to be read a third time, was read the 

third time, and passed, and a motion to reconsider was laid 
on the table. 

MODOC, SHASTA, AND LASSEN NATIONAL FORESTS, CALIF. 

Mr. DEROUEN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's desk the bill <H. R. 7688) to author
ize the addition of certain lands to the Modoc, Shasta, and 
Lassen National Forests, Calif., with a Senate amendment 
thereto, and concur in the Senate amendment. 
· The Clerk read the title of the bill. 
Mr. SNELL. Reserving the right to object, Mr. Speaker, 

as I understand, the gentleman from Louisiana has four 
small bills here and he is asking the House to concur in the 
Senate amendments. They are not very important amend
ments, just minor ones. 

Mr. DEROUEN. The gentleman's statement is correct. 
The SPEAKER pro tempore. Is there objection to the 

request of the gentleman from Louisiana? 
There was no objection. 
The Clerk read the Senate amendment, as follows: 
Page 2, line 6, after "withdrawals", insert ": Provided, That any 

lands received in exchange or purchased under the provisions of 
this act shall be open to mineral locations, mineral development, 
and patent, in accordance with the mining laws of the United 
States." 

The Senate amendment was concurred in. 
A motion to reconsider was laid on the table. 

SHASTA AND KLAMATH NATIONAL FORESTS, CALIF. 

Mr. DEROUEN. Mr. Speaker, I ask unanimous cQnsent 
to take from the Speaker's desk the bill (H. R. 7689) to au
thorize the addition of certain lands to the Shasta and 
Klamath National Forests, Calif., with a Senate amendment 
thereto, and concur in the Senate amendment. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to there-

quest of the gentleman from Louisiana? 
There was no objection. 
The Clerk read the Senate amendment, as follows: 
Page 2, line 6, after "withdrawals", insert "Provided, That any 

lands received in exchange or purchased under the provisions of 
this act shall be open to mineral locations, mineral development, 
and patent, in accordance with the mining laws of the United 
States." 

The Senate amendment was concurred in. 
A motion to reconsider was laid on the table. 
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PLtl1rLtS, "l'AHOB, :Aim LASSEtr KA'fiOlfAL !'OUSTS, CALD',. 

Mr. DEROUEN. Mr. Speaker, I move to take from the 
Speaker's desk the bill <H. R. 7690) to authorize the addi
tion of certain lands to the Plumas. Tahoe, and Lassen Na
tional Forests, with a Senate amendment thereto, . and eon
cur in the Senate .amendment. 

The Clerk read the title of the bill . 
The SPEAKER. Is there objection to the request of the 

gentleman from Louisiana? 
There was no oblection. 
Tbe Clerk read the Senate amendment, as follows~ 
Page 2. line 8. after "withdrawals••, insert "l'rov!aed, 'Th'a.t any 

lands recetved 1n exc~a.nge or purchased under the provisions ot 
this act shall be open to mineral l-ocations, m1n.era.l development. 
and patent. 1n accordance With the minlni laws o! the United 
States... . . 

The Senate amendment was concurred in, and a motion. 
to reconsider was laid on the ta~le. 

ISLE ltOYALE NATIONAL PARK 

Mr. DEROUEN~ Mr~ Speaker, I ask una-nimous consent 
to take from the Speaker's desk the bill (H. R. 7826) to make 
available for national-park purposes certain lands within the 
boundaries of the proposed Isle Royale National Park, and 
for other purposes~ with a Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the request of the 

gentleman from .Louisiana? 
There was no objection. 
The Clerk read the senate amendment, as follows: 

Llries 4 a.nc1 5~ .strike .out ~·or Which bereafter may 'be ·.a.lloca.ted 
and made .available." 

The Senate amendment was concurred in, and a motion 
to reconsider was laid on the ~le. 

HAWAU NATIONAL PARK 

Mr. DEROUEN. Mr • .Speaker. I ask unanimous consent 
to tak-e from the Speaker's desk the bill <H. R. 1995) to add 
eertain lands on the island of Hawaii to the Hawaii National 
Park, and for other purposes, With Senate amendn).ents 
thereto, disagree to the Senate amendments and ask for a 
conference.· 

The Clerk read the title of the bill. -
The SPEAKER pro tem:rx>re. Is there objection to the 

r.equest of the gentleman from Louisiana? [After a pa,use.l 
The Chair hears none, and, without objection, appoint$ the 
following conferees. Messrs. DERoUEN. RoBERTSON_. and 
E!fGI.EBRlGHT. 

There was no objection~ 
FISH HATCHERY BILt. 

Mr. BLAND. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's desk the bill <H. R. 10650) . to pro
vide f,or a modified 5-year building program for the United 
States Bureau .of Fisheries, with Senate amendments, and 
concur in the Senate amendments. · · 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the .re-

quest of the gentleman from Vrrginia? 
There was no objection. 
The Clerk read the Senate amendments, as tollow8: 
Page. 2, line 2, 11.fter ''$75,000", insert .. Georgia, '$75,000:' 
Page 2, l1ne 13, after .. $25.000", klsert "Lyman, Mias., $35,000 ... 

"file Senate amendments were concurred ln. 
A motion to reconsider was lal<;l on the table. 
BRIDGE 11\CJlOSS 'l'HE IIISSISSIPP~ RIVER NEAR WINONA, MINll. 

Mr. ANDRESEN of Minnesota. MT. Speaker, I ask unani-
mous consent for the immediate consideration uf the bill 
<H. R. 10866) authorizing the States of Minnesota and Wis
consin, jointly or separatelY, to eonstruet, maintain, and 
operate a free highway bridge across the MJssissippi River at 

i or nea;r Winona, Minn. · 
: · The Cierk read the title of the bill. 
1 The SPEAKER pro tempore. Is there objection to the re-
I quest of the gentleman from Minnesota? · 
• There was no objectk}n. J • • 

The Clerk read the bill as follows~ 
Be it .en-acted, etc._, That 1n order to 1a.c111tate interstate com

merce, improve the postal service, 11.nd provide for military and 
other purposes the sta.te.s of Minnesota and Wisconsin. jointly 
or separately:, be, and are bereby, aJ}tborized to construct, main
tain, and operate a. free highway bridge and approaches thereto 
across the .MiSsissippi River at a point suitable to the interests of 
navigation, at or near 'Winona, Minn., in accordance with the pro
Visions of the act entitled .. An act to regulate the construction 
of br1dges over . navigable waters.•• approved March 23, 1906, and 
subJect to the conditions and limitations contained in this act. 

SEc. 2. There 1s .hereby conferred upon the States of Minnesota 
a.nd Wisconsin, Jointly or separately, .all such rights a.nd powers to 
enter upon lands and to acquire, condemn, occupy, possess, and 
use real estate and other property needed !or the location, con
struction, operation, and ·maintenance o! such bridge and its 
approaches as are possessed by railr.aad corporations for railroad 
purposes or by bridge· corporations for bridge purposes in the state 
in whlch real estate or other property is situated, upon making 
Just compensation theref-or, to be ascertained and paid .according 
to the laws of such State. and the proceedings therefor shall be 
the same as in the condemnation or expropriation of property f<>f 
public purposes in such State. 

SEc. 3. The .rl.gb.t to alter, amend, .or repeal this .act is hereby 
expressly .reserved. · 

The bill was ordered to be engrossed and read a third 
time, was read the thtrd time, and passed, and a motion to 
reconsider was laid on the table. 

EXTENSION OF .REMARKS 

Mr. PACE. Mr,. Speaker. I ask unanimous consent that in 
the extension of my remarks made earlier in the day I may 
be permitted to include some tables showing the distribu
tion of '8-gricultural relief funds. 

The SPEAKER pro tempore. Is there objection to the 
request of the · gentleman from Georgia? 

There was no objection. 
Mr. ·PETERSON of Florida. Mr. Spealter, I ask unani

mous consent to extend my remarks in the RECORD and 
1nclude a speech delivered on Armistice Day, November 11. 
1937... by Ron. Herbert S. Phillips, United States Attorney 
for the Southern District of Florida~ at Bradenton, Fla. 

The SPEAKER pro tempore. .Is there objection to the 
request of the gentleman from Florida? 

There was no objection. 
Mr. PETERSON of Florida. Mr. Speaker, I ask unanimous 

consent to extend my remarks in the RECORD and include 
therein an address delivered by W. G. Hankins, Past 
Department Commander, United Spanish War Veterans, on 
McKinley's birthday. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Florida? 

There was no objection. 
Mr • . SE:lGER. Mr. Speak-er. I ask unanimous consent to 

extend my remarks 'in the RECORD by including therein an 
address by the Past Commander of the Spanish-American 
War Veterans on Memorial Day in Passaic, N.J. 

The SPEAKER. ls there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 
Mr: DIMOND. Mr. Speaker, I ask unanimous consent to 

extend my own r.emarks in the RECORD and inelude therein 
a statement which I made before the House Committee on 
Merchant Marine and Fisheries. 

The SPEAKER. Is there objection to the request of the 
Delegate from Alaska? 

There was no objection. 
Mr. SCOTT . . Mr. Speaker, I ask unanimous consent that 

in the extension of my remarks made this morning I may 
include a resolution adopted yesterday by one of the 
churches in the District of Columbia and a short statement 
on that resolution. 

"The SPEAKER. Is there objection to the request of the 
gentleman from California? 

There was no objection. 
LEAVE OF ABSENCE 

By unanimous consent, leave of abSence was granted as 
foUow.s; 

To Mr . .STACK <at the .request of Mr. GRAY of PelmsJl· 
vania), indeftnitely, un account of illness. 
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To Mr. MITCHELL of Tennessee (at the request of Mr. 

TuRNER), for 10 days, on account of important business. 
SENATE JOINT RESOLUT~ON REFERRED 

A joint resolution of the Senate of the following title was 
taken from the Speaker's table and under the rule referred 
as follows: 

S. J. Res. 300. Joint resolution to create a temporary na
tional economic committee; to the Committee on the Judi
ciary. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED 
Mr. PARSONS, from the Committee on Enrolled Bills, 

reported that that committee had examined and found truly 
enroll~d bills and joint resolutions of the House of the fol
lowing titles, which were thereupon signed by the Speaker: 

H. R. 738. An act for the relief of Asa C. Ketcham; 
H: R. 1543. An act to amend section 24 of the Immigration 

Act of 1917, relating to the cornpensa tion of certain Im
migration and Naturalization ·service employees, and for , 
other purposes; · · 

H. R. 2904. An act for the relief of officers and soldiers 
of the volunteer service · of the United States mustered into 
service of the War with Spain and who were held in service 
in the Philippine Islands after the ratification of the treaty 
of peace, April 11, 1899; · 
· H.-R. 4258. An act for the relief of Barbara Jean Mat- · 

thews, a minor; 
· H. R : 7764. An act to authorize the sale of surplus power 
. developed under the Uncompahgre Valley reclamation proj
. ect, Colorado; . 

H. R. 9258. An act to authorize the Secretary of the Navy 
to accept on behalf of the United States certain land in the 
city of Los Angeles, Calif., with improvements thereon; 

H. R : 10298. An act authorlzing the construction, repair, 
and preservation· of certain public works on rivers and bar

. bors, and for other purposes; 
H. R. 10536. An act authorizing the United States Mari

. time Commission to sell or lease the Hoboken Pier Termi
·nals, or any part thereof, to the city of Hoboken, N. J.; 
. H. J. Res. 683. Joint resolution to provide for a floor-stock 
tax on distilled spirits, except brandy; and 

H. J. Res. 688. Joint resolution creating · the Niagara Falls 
.Bridge Commission and authorizing said commission and its 
successors to construct, maintain, and operate a bridge across 
the Niagara River at or near the city of Niagara Falls, N.Y. 

ADJOURNMENT 
· Mr. LEA. Mr. Speaker, I move that the House do now 
adjourn. 

The motion . was agreed to; accordingly <at 6 o'clock and 
· 33 minutes p. m.) the House adjourned until tomorrow, 
Tuesday, June 14, 1938, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows: 
1426. A letter from the Joint Committee on Internal Reve

·nue Taxation, transmitting a report of the Joint Commit
. tee on Internal Revenue Taxation, pursuant to section 710 
of the Revenue Act of 1928 and report of the staff of the 
joint committee to the committee <H. Doc. No. 706) ; to the 
Committee on Ways and Means and ordered to be printed, 

· with illustrations. 
1427. A letter from the Administrator, Veterans' Admin-

. istration, transmitting a draft of a proposed bill to provide 
for the vesting of title and disposition of· personal property . 
left or found upon premises used as Veterans' Administra
tion facilities; and for other purposes; to the Committee on 

· World War Veterans' Legislation. 
1428. A letter from the Chairman of the Securities and 

Exchange Commission, transmitting a preliminary report of 
· its study of investment trusts and investment companies 
made pursuant to section 30 of the Public Utility Holding 
Company Act of 1935 <H. Doc. No. 707) ; to the Committee 

· on Interstate and Foreign Commerce and ordered to be 
printed. 

REPORTS · OF COMMITI'EES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 
Mr. O'CONNOR of New York: Committee on Rules. 

House Resolution 530. Resolution providing for the consid
eration of H. R. 10250, a bill to amend an act entitled "An 

·act relating to the liability of common carriers by railroad to 
· their employees in certain cases," approved April 22, 1908 

<U. S. C., title 45, sec. 51) ; without amendment (Rept. No. 
2741). Referred to the House Calendar. 

Mr. SMITH of Washington: Committee on Pensions. 
H. R. 8434. A bill to provide pensions for dependents of 
deceased veterans who died as a result of the sinking . of 
the U. S. S. Maine; with amendment <Rept. No. 2744). 
Referred to the Committee of the Whole House on the state 
of the Union. 

' REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 
Mr. KENNEDY of Maryland: Committee on Claims. 

H. R. 10895. A bill to amend an act of Congress approved 
August 16, 1937, relating to death damage claims in the 
cases of Marshall Campbell and Raymond O'Neal; with 
amendment <Rept. No~ 2739). Referred to the Committee 

· of the Whole House. 
Mr. KENNEDY of Maryland: Committee on Claims. 

H. R. 10527. A bill for the relief of the American National 
Bank, of Kalamazoo, Mich.; without amendment <Rept • 
No. 2740). Referred to the Committee of the Whole House. 

Mr. BEITER: Committee on War Claims. H. R. 10906. 
A bill for the relief of sundry claimants, and for other 
purposes; without amendment (Rept. No. 2742). Referred 

. to the Committee of the Whole House. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of rule ·XXII, public bills and resolutions 

were introduced and severally referred as follows: 
By Mr. CANNON of Missouri: A bill (H. R. 10900) to ex

tend the times for commencing and completing the con
struction of a bridge across the Missouri River at or near 
St. Charles, Mo.; to the Committee on Interstate and For
eign Commerce. 

By Mr. COLLINS: A bill <H. R. 10901) granting a pension 
to widows and dependent children of World War veterans· to 
the Committee on Pensions. ' 

By Mr. NELSON: A bill (H. R. 10902) to extend the times 
. for commencing and completing the construction of a bridge 
across the Missouri River at or near Arrow Rock, Mo.; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. COLLINS: A bill <H. R. 10903) granting pensions 
and-other benefits to veterans and former service men, and 
for other purposes; to the Committee on Pensions. 

By Mr. CARTER: A bill <H. R. 10904) to amend the 
Emergency Farm Mortgage Act with respect to loans to 
drainage, levee, and irrigation districts; to the Committee on 
Agriculture. 

By Mr. MAY .(by request): A bill <H. R. 10905) to amend 
and clarify the provisions of the act of June 15, 1936 (49 
Stat. 1507), and for other purposes; to the Committee on 
Military Affairs. 

By Mr. RANKIN: A bill (H.- R. 10907) to provide for the 
· vesting of title and the disposition of personal property left 
or found upon premises used as Veterans' Administration 
facilities; and for other purposes; to the Committee on 
World War Veterans' Legislation. 

By Mr. CHANDLER: A bill <H. R. 10908) to change the 
name of "Pickwick Landing Dam" to "McKellar Dam"; to 
the Committee on Military Affairs. 

By Mr. LESINSKI: A bill -<H. R. 10909) granting pensions 
and increase of pensions to widows, former widows, and 
children of certain soldiers, sailors, and marines of the Civil 
War, and for other purposes; to the Committee on Invalid 
Pensions. 
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. ' By Mr. GEARHART: A 'bill (H. R. 19910) to authorize 

construction of the Pi.ne Flat Reservoir on ·the King's River 
in California as a Federal reclamation project, and for otber 
purposes; to the Committee on Irrigation and Reclamation. 

By Mr. SCO'IT: A bill (H. R. 10911) to further amend 
section 3 of the act entitled '~An act to establish the com
position of the United States Navy with respect to thecate
gories of vessels limited by the treaties .signed at Washing
ton. February 6, 1922, and at Londo:u, April 22, 1930, . at -the 
limit prescribed by those treaties; to authorize the construc
tion of certain naval vessels; and for other purposes,'' ap
proved March 27, 1934 (48 Stat. ,5"05). as amended by the act 
of June 25, 1936 (49 Stat. 1926; 3~ u .. S.C., sec. 496); to the 
Committee on Naval Affairs. 

By Mr. KOPPLEMANN: A bill (H. a 10912) to take the 
profit out of war by steeply graduated income and other 
taxes in order to provide for the national defense, promote 
peace, t-o inform taxpayers of war costs, and f1lr -ot~r pur
poses; to the Committee on Ways and Means. 

By Mr. BLAND: Resolution (H. Res. 531) providing .for 
the expenses. of the investigation and study by the Commit
tee on Merchant .Marine and Fisheries under the authority 
of House Resolution 498; to the Committee on Accounts. 

By ;Mr. TOWEY: Joint resolution (H. J. Res. 717) to create 
· B joint congressional committee to investigate the enforce
ment of the food and drug laws; to the Committee on Rules. 

By Mr. SCOTT: Joint resolution (H. J. Res. 718) creating 
a speciai joiilt congressional committee to make an investi
gation of the proposal to establish an airport at Camp 

·springs, Md.; to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule xxn, 
Mr. ECKERT introduced a bill <H. R. 10913) ior there

lief of Tarquin Marziano, whicb was referred, to the Com
mittee on War Claims. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions and papers were 

laid an the Clerk's desk and referred as follows: 
5351. By Mr. WIGGLESWORTH: Petition of the Yankee 

·Division Veterans' Association, urging the -erection of .a :vet
erans' hospital in Rhode Island; to the Committee on Public 
Buildings and Grounds. 

5352. By the aPEAKER..: Petition of the Board of Super
visors of Tulare County, State of California, petitioning con
sideration of their resolution with reference to the General 
Welfare Act <H. R. 4199); to the Committee on Ways and 
Means. _ 

5353. Also, petition of A. A . .of I. S. and T. W. of N. A., 
Local No. 1105, petitioning consideration of the petition with 
reference to the National Labor Relations Act; to. the Com
mittee on Labor. 

SEN4.T~ 
TUESDAY_, JUNE 14, 1938 

(Legislative da:v ot Tuesday, June 7, 1938) 
The Senate met at 12 o'clock meridian, on the expiration 

of the recess. - · · 
THE JOURNAL 

On request of Mr. BARKLEY, and by unanimous consent, 
the reading of the J{)urnal of the proceedings of the calen
dar day Monday, June 13, 193a, was dispense(! with, and the 
Journal was approved. 

XESSAGE FR<>X THE HOUSE 

A message from the House of Representatives, by Mr. 
Chaffee, one of its reading clerks, infonned the Senate that, 
pursuant to the provisions of House Concurrent Resolution 
53, Seventy-fifth Congress, the Speaker had appointed Mr. 
CROWE, Mr. CROSSER, Mr. FRIES, and Mr. W:A»SWOR'IH mem
bers of the joint committee to .attend tbe celebration of the 
one hundredth anniversary of the birth of John Ha¥. 

The message announced that 'the House had passed with
out amendment the following bills and joint re5olution of 
the Senate: 

S. 2819. An act to create a Committee on Purchases of 
Blind-made Pro_ducts, and for other purposes; 

S. 3754. An act to amend sections 729 and 743 of the Code 
of Laws for the District of Columbia; 

.S. 3846. An act relating to the levYing and collecting of 
taxes and assessments, and for other purposes; 

S. 3929. An act te authorize the Legislature of Puerto Rico 
to create public corporate authorities to undertake slum 
clearance and projects, to provide dwelling accommodations 
for families · of low income, and to issue bonds therefor; to 
authorize the legislature to provide for financial assistance 
to such authorities by the government. of Puerto Rico and 
its municipalities, and for other purposes: 

S. 4024. An act authorizing advancements from the Fed .. 
eral Emergency Administration of Public Works for the 
construction of certain municipal buildings in the District 
of Columbia, and for -other purposes; and 

.s. J. Res. 308. Joint resolution to prescribe the acreage 
allotments for wheat for 1939. 

The messag-e also announced that the House had _passed 
the bill (S. 4036) relating to the tribal and individual affairs 
of the Osage Indians of Oklahoma, with an amendment, in 
which it requested the concurrence of the Senate. 

The message further announeed that ·the House bad 
passed the bill (S. 3694) to provide for the issuance of a 
license to practice the healing art in the District of Columbia 
to Dr. Sigfriro ·Speyer, with amendmenbl, in which it re .. 
quested the concurrence of the Senate. 

The message also announced that the House had agreed to 
the report of the committee of oonf-erence on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill (S. 5) to prevent the adulteration, misbranding, and 
faise advertisement of food, drugs, devices, and cosmetics in 
interstate, foreign, and other commerce subject to the juri:&. 
diction of the United States, for the purposes of safeguarding 
the public health, preventing deceit upon the purchasing 
public, and for other purposes. 

The message further announced that the House had 
severally agreed to the reports of the committees of eon...
ference on the disagreeing votes of the two Houses on the 
amendment :Of the Senate to each of the following bills of the 
House: . 

H. R. 2'111. An act to create a Division of Water Pollution 
Control in the United states Public Health Service, ·and far 
other purposes; 

H. R. 624:6. An act to provide for placing educational orders 
to familiarize p:ri.vate m-anufacturing es~blishm~nts witll. 
the production of munitions -of war of special or technical 
design, ~onQon;unercial in character; and . 

H. R. 7158. An act to except yaehts, t~s. towboats, and 
unrigged vessels from certain provisions of the act of June 
25, 1936, as amended. 

The message also announced that the House had dis .. 
agreed to the amendments of the Senate to the bill (H. R. 
10594) to provide for the creation, organization, administra ... 
tion, and maintenance of a Naval Re£ierve and a M-arine 
Corps Reserve; agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses the~eon, and 
that Mr. VINSON of Georgia, Mr. DuwltY of Virginia, and 
Mr. MAAS were appointed managers on the part of the House 
at the eonf.erence. 

The message further announced that tbe House had 
:agreed to the amendments of the Senate numbered 2 and 
3 to the bill (H. R. 6586) to re_gulate tbe transportation and 
sale of na,tural gas in interstate commerce, and for other 
purposes, each with an amendment, in which it requested 
the concurrence of the Senate, and that the House had 
disagreed to the amendment of the Senate numbered 1. 

The message also anncrunced· that the House had severalJ, 
agreed tG the amendment of the Senate to each of the fol
lowing bills of the House: 
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